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PRELIMINARY REMARKS 1 

MODERATOR: Mike, did you want to just make a few kind of housekeeping 2 

comments at this point? 3 

MIKE:   A few comments regarding our facilities.  First of all, welcome.  4 

There’s bathroom downstairs to the - - follow the downstairs and turn to right at the 5 

bottom.  There’s also another one essentially under, under us if you need that.  So that to 6 

remind you, the budget that the Presbytery allowed for this, really provides for 7 

refreshments for the members of the Court and not the members of the Presbytery.  So you 8 

can take that up with yourselves since you voted that.  And - - or the number anyway.  And 9 

then when you go downstairs, there’s also refreshments.  We will be providing lunch for 10 

the witnesses, the prosecution, the defense, the defendant, and of course, the 11 

commissioners.   And you’d be on your own for that.  I think that’s all we have.  You’ll notice 12 

some non-presbyters here.  They’ll be allowed in a minute in order to provide support and 13 

we’re thankful very much for their help. 14 

MODERATOR: Very good. Alright.  I have asked if - - Pastor Ron Gonzales will 15 

open us with some prayer. 16 

GONZALES:  Psalm 133 says: Behold, how good and pleasant it is when 17 

brothers dwell in unity.  It’s like the precious oil on the head running down on the beard, on 18 

the beard of Aaron, running down on the collar of his robes.  It is like the dew of Hermon, 19 

which falls on the mountains of Zion.  For there the Lord has commanded the blessing, life 20 

forever more.  Let’s pray.  Father, it is good when brothers dwell in unity.  And we long to 21 

do that even as we meet today and tomorrow to seek your will in the matter before us.  22 

Lord, we pray that throughout these proceedings our concern would be both for the peace 23 
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and the purity of the church and though the testimony we will hear and the arguments 1 

made on both sides tend toward the purity of the church.  I pray that we would all, and 2 

particularly the members of the court, would be concerned with the peace of the church as 3 

well.  We pray that our actions here and the deliberations that will follow will be concerned 4 

with Your Honor and Your Glory and that we would want only what you want in this 5 

regard. Give us wisdom, Oh Lord, as we look to you, as we depend upon you. You are the 6 

King of this church.  You are our Lord. And so we, in every way, want to defer to you and to 7 

the wisdom that you would give.  Help us, oh Lord.  We ask in Jesus name.  Amen. 8 

 (Amen) 9 

MODERATOR: Let’s make a few introductions.  I’ll do so for the 10 

commissioners.  I think we probably all are known to one another.  But for the record 11 

(inaudible) wanted me do that.   Of course, TE Ron Gonzales, who is actually the Chair of 12 

the Standing Judicial Commission of the Presbytery.  Myself, I’ll be the moderator of the 13 

trial, Steve O’Ban.  Eric -- Eric T. Costa is our secretary.  Brian Sunderland, a Ruling Elder.  14 

Teaching Elder, Brad Chaney. Teaching Elder, Mike Kelly. Teaching Elder, Eddie Koh. Ruling 15 

Elder, Mike Pfefferle. And, Ruling Elder, Dirk Carlson, who is our time keeper.  Those are 16 

our commissioners.  Now, let me ask that counsel would you please introduce yourself into 17 

the record.  And though it’s probably obvious, we’ve got microphones at each table.  We’ll 18 

be recording everything said here, we hope accurately and completely, through the next 19 

two days.  So, be aware of that and if you need to say something in confidence you might 20 

want to cover the microphone because I - - they’re pretty good microphones, they’re going 21 

to pick up pretty much everything that is said.  So, for the record, let’s start with the 22 

prosecution. 23 
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 PROSECUTION: Teaching Elder, Jason Stellman, Exile Presbyterian Church. 1 

MODERATOR: Alright, and at the defense table. 2 

DEFENSE:  Rob Rayburn, Pastor of Faith Presbyterian Church. 3 

Howie Donahoe, Ruling Elder of Grace Seattle. 4 

Peter Leithart, Teaching Elder, (inaudible). 5 

MODERATOR: Alright.  Let me - - I have a few comments I want to make for 6 

the record to the participants and then also to those who are attending here.  Remind you 7 

that we are in executive session.  This is a ruling made by the Presbytery when the rules 8 

were established for this trial.  That means that you may not share anything or disseminate 9 

anything in any fashion.  No emails, no blogs, no interviews for publications or bloggers and 10 

certainly no digital or tape recordings may be made by attendees.  The Pacific Northwest 11 

Presbytery has taken a position that confidentiality is essential to assure a full and candid 12 

presentation of the important matters raised by the allegations of the complaint and the 13 

answer.  And thus, the parties must have the confidence that all statements shared at trial 14 

will not be circulated beyond the attendees and participants until Presbytery acts on the 15 

Commission’s final judgment.  Those of you who are here, you should fall into two 16 

categories.  You are either a member of Presbytery, this Presbytery, Pacific Northwest 17 

Presbytery, or you’ve been granted express permission by myself, as moderator, to attend 18 

this trial.  Also, you needed to sign an agreement that you should have found in the narthex 19 

by which you’ll be bound to the, basically the confidentiality that I’ve just described.  Is 20 

anyone - - first of all, does anyone not fit into either of those two categories: you are a 21 

member of Presbytery or you’ve been given express permission to be here?  (Pause) Good. 22 

Okay.  And have all you all signed the agreement.  (Pause) Alright.  Very good.  If you 23 
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haven’t, you’ll see in the Narthex we require you to do so if you attend any portion of this 1 

trial.   2 

Now, are any of you witnesses, anticipate to be witnesses, other than the 3 

respondent?  Are any witnesses here attending?  Okay, I am going to ask you to leave at this 4 

point.  You will not be permitted to testify or, excuse me, to attend the trial until you testify.  5 

So, will you just please excuse yourself?  Thank you.  And then you will be summoned at the 6 

appropriate time.  Any other witnesses that are here that should excuse themselves? 7 

(Pause) Alright.   8 

Now our schedule for the day is to start just as soon as we’re done with some of 9 

these introductory comments and some other matters we need to take up and then we’ll go 10 

‘til about noon.  I don’t think we’ll break this morning.  Our plan is to go right to noon and 11 

break for lunch.  I’ll ask each side how much time you think you’ll need.  I’m thinking 12 

something (unintelligible) of 45 minutes to an hour for break but if we need more time, 13 

please let me know.  And then we’ll take a break in the afternoon at some appropriate point 14 

for half hour or so.  It’s anticipated that the prosecution will rest its case sometime in the 15 

afternoon.  Is that still your thinking, Jason? 16 

 PROSECUTION: Yes. 17 

MODERATOR: Okay.  And when it does, the defense will then put on its case.  18 

And we’ll go until approximately 6 pm if we can - - if we need to go a little bit further 19 

because a witness of the defense could be concluded fully then we’ll go past 6 o’clock.  But 6 20 

pm is our target end time for the day.  And then tomorrow we will resume at 8 am here 21 

promptly.  So, I am asking that all participants arrive here before 8 am so that we can start 22 

promptly at 8 am.  And then we’ll go until 3 pm.  That’s our plan.  We have a little bit of 23 
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wiggle room.  But - - and we’ll take a brief lunch recess tomorrow.  I want to give, and the 1 

reason for that is that I want to give the commissioners an opportunity to deliberate when 2 

we’re all together after the trial is completed tomorrow. 3 

Okay, a few words about exhibits.  There have been a number of exhibits that have 4 

been submitted by the parties.  You may assume all those exhibits that you have submitted 5 

thus far will be part of the record unless in a moment I hear objections from either side.  6 

We’ll have a chance to talk about the written record thus far and whether there is any 7 

objection to those records.  But assuming no objections or those objections are overruled, 8 

we - - those exhibits that you have submitted will be part of the record.  And it will be up to 9 

you to decide if you want to refer to them during the course of this trial or have your 10 

witnesses refer to them or use them in your examination of witnesses.  And certainly you 11 

may refer to those exhibits in your opening statements and closing arguments.  Is there a 12 

question from defense? 13 

DEFENSE:  Two questions.  We have a notebook that has our exhibits in it.  14 

Could we give that notebook to the witness and ask them to turn to a certain page? 15 

MODERATOR: Yes.  Yes.  Absolutely.  That’s what I have in mind when I say 16 

you can use them through the course of your trial and in your examination of witnesses.  Or 17 

in your argument. 18 

DEFENSE:  Okay.  Has the prosecution formally submitted exhibits? 19 

MODERATOR: The only - - I’m going to go through each of the submittals to 20 

make sure that we have a comp- - everybody agrees on what the complete record is.  And 21 

maybe we can ask that question, if it is not answered through that process.  Alright.   22 
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We’ll begin with opening statements here in just a few minutes.  We’ll start with the 1 

prosecution.  And then that will be followed by the defense.  The idea of an opening 2 

statement, at least as we have in mind, you may use it how you wish.  But it’s an 3 

opportunity for you to provide a roadmap of your case: who you plan to call, the order of 4 

your witnesses, generally summarizing the testimony, what you hope to gain from each 5 

witness in a summary fashion.  And what you believe the right conclusion should be 6 

reached by this body.  You don’t need to get into argument or details about those witnesses.  7 

That’s what we have in mind with an opening statement but that’s yours to use how you 8 

see fit.  And then once those opening statements are done, then I will look to the 9 

prosecution to begin its case and to call your first witness at that point.  When you’re done,  10 

when the prosecution is done with each of its witnesses, I will then turn to the defense and 11 

give the defense an opportunity for cross-examination, if you so choose.  You don’t need to 12 

cross-examine the witness.  But you certainly have that right. And once the cross-13 

examination is completed, I will then give the Prosecution an opportunity for brief  follow 14 

up if you would like to do that Jason based upon what testimony came out in cross.  And 15 

then once both sides are done with a witness, I’ll then open it up to questions for the 16 

commissioners.  Do you have a question there? 17 

PROSECUTION: Yeah, point of order.  So I’m calling two witnesses, one of 18 

whom will be dealing with three charges, one of whom will be dealing with two charges.  19 

Will the cross-examination happen in between each charge or will I question my witness 20 

concerning all three charges after which he is cross-examined concerning all of them? 21 

MODERATOR: It would be that latter.  So once you’re done with the witness 22 

completely on all the points that you want to bring out through that witness then I’ll turn to 23 
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the defense and let them ask whatever questions they have.  Any questions about that from 1 

the defense?  2 

DEFENSE:  Yeah.  A procedural question.  Is it true that normally when an 3 

indictment is delivered, the name of the witness who will testify to a particular charge is 4 

identified?  5 

MODERATOR: I think that’s already been done in the agreement. 6 

DEFENSE:  We were never apprised that witness A would testify to charge 7 

one and two and witness B would testify to charge three and four.  I would just like that 8 

noted for the record.  9 

MODERATOR: Okay.  Alright.  So noted.  Then, of course, once the prosecution 10 

has completed its case, called all of its witnesses, and you indicate that you’ve rested, then 11 

we’ll of course turn to the defense.  The same sequence will take place, you’ll put on your - - 12 

each of your witnesses, the prosecution will have an opportunity to cross-examine and so 13 

forth.  When we’re done then with each side’s case, we’ll have closing arguments.  That will, 14 

of course, happen tomorrow at some point.  And let me now talk about - - about time limits.  15 

Each side has been told that we’ll have a total of 90 minutes for its opening statement and 16 

its closing argument.  So you can use that 90 minutes however you want with those two 17 

elements.  In terms of your case-in-chief, each side has five hours.  And those 5 hours can be 18 

used obviously in presenting your case as - - but, but if you should ask questions on cross of 19 

the  other side’s witnesses, that time will be deducted from your 5 hours.  Any questions 20 

about the, about the time limits or so forth?  Questions that come from the Commissioners, 21 

however, will not be deducted from either party’s time allocation.  Dirk Carlson has kindly 22 
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volunteered to be our time-keeper.  So, he will be keeping track of each side’s time.  And if 1 

you want to know how much time you have remaining, check with him during a break.   2 

Few words about the timing of our judgment and reasoning.  We’ve discussed this at 3 

length and we’ve decided that after the trial is completely done, we are going to go into a 4 

closed session and start our deliberations.  And we will not be announcing any kind of a 5 

decision until we actually produce our written judgment and reasoning which will be 6 

essentially recommendations to the Presbytery.  When will we have that done?  I can’t, we 7 

can’t be sure.  We are - - our target is certainly to have it done by the October Presbytery 8 

meeting, well before that meeting so it can be distributed prior to the Presbytery meeting 9 

in October.  So, September, sometime in September we anticipate being done, if not sooner 10 

than that with our judgment and reasoning.  Any questions about that issue? 11 

Okay.  I want at this time to turn to each of our commissioners.  I have a few 12 

questions for them.  But before I do, I want to make a statement into the record.  This is a 13 

statement we made at arraignment.  But I would like to reiterate it again since we are about 14 

to commence this trial.  So let me just simply read this into the record. 15 

The commission’s responsibilities and duties are first and foremost governed by the 16 

BCO’s Rules of Discipline.  If the directives of the Pacific Northwest Presbytery regarding 17 

this proceeding should conflict with the BCO, the BCO will control.  Further, we are of 18 

course aware that the Pacific Northwest Presbytery has concluded in a non-judicial setting 19 

that the respondent’s views do not conflict with the Scripture or the Westminster 20 

standards.  However this commission operates in a judicial capacity, and is therefore not in 21 

any way bound by that conclusion.  Members of the commission take seriously and without 22 

reservation their duty to base their decision solely on the evidence and argument 23 
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presented by the parties in the trial including the written submittals.  If the evidence and 1 

argument support a finding of guilt, the commissioners will not hesitate to rule that the 2 

respondent is guilty of any or all of the charges.  Conversely, based on the trial record alone, 3 

if the evidence and argument do not support a finding of guilt, we will so conclude. 4 

I’d now like to address each commissioner.  As moderator of this commission, I 5 

enjoin each commissioner to recollect and regard his character as a judge of a court of Jesus 6 

Christ and the solemn duty in which you are about to engage.  The secretary will now poll 7 

each commissioner following this statement, and you will answer, each of you, whether you 8 

are qualified or disqualified. 9 

Have you read each of the submittals of the parties and will you limit your 10 

consideration of the case to the materials previously submitted by the parties and to the 11 

evidence and argument you are about to hear in this trial?  Mr. Secretary, would you take a 12 

roll? 13 

SECRETARY:  Teaching Elder, Brad Chaney. 14 

A: Qualified. 15 

SECRETARY:  Teaching Elder, Eric Costa.   16 

A: Qualified. 17 

SECRETARY:  Teaching Elder, Ron Gonzales.  18 

A:  Qualified. 19 

SECRETARY:  Teaching Elder, Michael Kelly. 20 

A: Qualified. 21 

SECRETARY:  Teaching Elder, Eddie Koh. 22 

A: Qualified. 23 
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SECRETARY:  Ruling Elder, Dirk Carlson. 1 

A: Qualified 2 

SECRETARY:  Ruling Elder, Steve O’Ban. 3 

A: Qualified. 4 

SECRETARY:  Ruling Elder, Mike Pfefferle. 5 

A:  Qualified. 6 

SECRETARY:  Ruling Elder, Brian Sunderland. 7 

A:  Qualified. 8 

MODERATOR: Alright.  Finally, this is a requirement of the Presbytery’s 9 

resolution.  Have any of you expressed an opinion touching on the merits of the case to 10 

anyone not a member of the commission?  If so, please state. 11 

Okay.  Hearing none we will conclude that each commissioner has complied with 12 

that requirement.  Alright let me go through the submittals and make sure that we have all 13 

the written record, that we haven’t missed anything.  The first - -  Yes? 14 

(UNIDENTIFIED SPEAKER):   May I correct an oversight in my earlier report.  15 

The prosecution doesn’t have the wi-fi password.  16 

MODERATOR: Oh.  Alright. 17 

(UNIDENTIFIED SPEAKER):  Would you like that Jason? 18 

A: Yeah, and can I borrow a pen?   19 

(UNIDENTIFIED SPEAKER):  Yes, and would you like a notepad?   20 

A: No thank you. 21 

(UNIDENTIFIED SPEAKER):  It’s SingItOut, no spaces. But S-I-O are 22 

capitalized.  It’s on the sound booth wi-fi. SingItOut. 23 
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MODERATOR: While we’re taking this little intermission, could everyone 1 

make sure that their cell phones and other things are turned off or is into a - - a  vibration 2 

mode at this point.  Thank you. Okay.  So I am going to read off the submittals that we 3 

received from the parties and if we’re missing anything, please let us know.  The first is the 4 

Indictment.  The second is Defense’s Initial Disclosure of Witnesses and Exhibits.  Third is 5 

the Prosecution’s Brief on the Merits.  The fourth is the Defense’s Brief on the Merits and 6 

then Exhibits 1 through 12.  Defense’s Response to the Commission’s Request for 7 

Supplemental Briefing on the two topics of the GA recommendations and the criteria for 8 

determining whether a violation strikes at the vitals of the system of doctrine.  (inaudible) 9 

We did not get a supplemental brief from the prosecution.  Correct, Casey? 10 

A: Correct. 11 

MODERATOR: Okay.  Now, those are the written submittals that we have on 12 

record.  Are we missing anything?  Nothing from the defense? 13 

DEFENSE:  No, that’s complete. 14 

MODERATOR: And Jason, as far as you’re concerned, that’s complete what I’ve 15 

just listed? 16 

PROSECUTION: Yes. 17 

MODERATOR: Thank you.  Alright.  I want to take up the objections.  There 18 

had been some objections leading up to the trial.  Today, we’ve gotten emails back and forth 19 

on each of the three issues and the commissioners have had a chance to discuss them fully 20 

and we’re ready to make our rulings.  On the issue of whether, in this case, you were asking 21 

Jason whether Mr. Keister could refer to his written notes and in fact testify from those 22 

notes or from a prepared statement. 23 
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PROSECUTION: Yes. 1 

MODERATOR: Is that characterize your request properly? 2 

PROSECUTION: Yes. And also he was hoping to make those available to the 3 

commissioners, not to submit into the record, but just to have in front of you - - 4 

MODERATOR: I see. 5 

PROSECUTION: Because he thought it would be helpful since there is a lot of 6 

material to cover for you to be able to follow along.  Once he’s finished testifying, we would 7 

collect those back from you and throw them away. 8 

MODERATOR: So you don’t plan to make those an exhibit to the record. 9 

PROSECUTION: No. 10 

MODERATOR: That’s no? 11 

PROSECUTION: No. 12 

MODERATOR: Alright.  On that, request is granted.  You may certainly, the 13 

witness may refer or use written testimony that he may want to refer to during the course 14 

of the trial.  The second, then, is, and then so it’s clear, your second - - we understood your 15 

second request to be, could those, that written statement or prepared remarks or script or 16 

however you want to put it could those then be admitted you are saying you are not going 17 

to admit those… 18 

A: Yes.  We would like to distribute them to you all but then take them back and 19 

not submit into the record. 20 

MODERATOR: Alright, and we will not make a ruling on that issue based upon 21 

the representation.  The third issue was whether witnesses, once they were done testifying, 22 

completely done testifying, if they would then be allowed to sit in on the remainder of the 23 
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trial?  Our ruling is that they may.  They may sit in on the trial following the conclusion of 1 

their testimony.  But if you would, each of you would make sure that your witnesses sign 2 

the agreement.  I’ll leave it to each of you, as officers of the court, to make sure that your 3 

witnesses do sign the agreement.  So they would be bound not to share in any way shape or 4 

form their testimony or any other aspect of this trial until Presbytery rules on this or acts 5 

on our recommendations. 6 

PROSECUTION: I was unclear about your decision concerning one of my 7 

witnesses’ ability to distribute to you all his statements while he is making them.  Did you 8 

grant that? Or did you… 9 

MODERATOR: Yes, you may.  You may.  If you would like us to have it, that’s 10 

appropriate. 11 

(UNIDENTIFIED SPEAKER):  Mr. Moderator?  12 

MODERATOR: Yes. 13 

(UNIDENTIFIED SPEAKER):  I’m sorry to interrupt again.  But, the disposition 14 

of those handouts, if they’re given, will they be under the restrictions of communication?  15 

He’s going to be taking those back (inaudible) obviously digital record of them.  Since 16 

they’re not in the record, will he be restricted according to his agreement to keep them 17 

private until the Presbytery rules? 18 

MODERATOR: Do you understand the question, Jason? 19 

PROSECUTION: Yeah.  You’re asking, if once those, that statement is taken back 20 

(Yes) 21 

PROSECUTION: My understanding is that it cannot be used for anything. 22 
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MODERATOR: That would be the ruling of this court unless I hear from my 1 

colleagues differently because you represented that he’ll basically be testifying to what’s in 2 

those written remarks.  So, that’s tantamount to an aspect of this proceeding. 3 

 A: Yes.  And I had every intention of  4 

 (UNIDENTIFIED SPEAKER):  I just wanted that to be clear. 5 

MODERATOR: Alright, any questions about our rulings on those issues? 6 

[Pause]  Alright.  Now in terms of objections that may come up in the course of the trial, you 7 

are certainly free to make them.  What Presbytery decided is that, rulings on objections will 8 

be made by majority of the commissioners.  So we may need to deliberate up here.  If it’s a 9 

substantial issue that will require a fair amount of debate, then we may defer our ruling 10 

until after a break when we’ve had a chance to discuss it more fully in closed session. 11 

You certainly are free to make other objections and we will try to rule on them promptly so 12 

we can move the proceeding along.  Okay.  Those are really all my prepared remarks at this 13 

stage.  Any questions from either side, then, about where we are and where we’re going? 14 

Any questions?  [Pause] Alright.  Then with no other questions or objections, I will turn to 15 

the Prosecutor and ask for you to call your first witness. 16 

 PROSECUTION: Opening? 17 

MODERATOR: Excuse me, opening.  What am I saying.  Opening statements.  18 

Mr. Prosecutor, opening. 19 

PROSECUTION: Fathers and Brothers I obviously don’t have to remind us all 20 

that we are here today under the most solemn circumstances.  I trust that we’d all agree 21 

that it brings us no joy or pleasure to gather for a reason such as this.  And, that we hardly 22 

had situations like this in mind when we first decided to enter the ministry.  Nevertheless, 23 
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here we are charged with a task that while certainly not joyful is a part of the solemn 1 

business of the Church.  Jude wrote that we are to earnestly content for the faith once for all 2 

delivered to the saints and Paul urged Timothy to guard the deposit that was entrusted to 3 

him.  Moreover, every minister in our denomination has bowed before God and witnesses 4 

to be zealous and faithful in maintaining the truths of the gospel and the purity and peace 5 

of the church.  And that we sincerely receive and adopt the Confession of Faith and 6 

catechisms of this church as containing the system of doctrine taught in the Holy 7 

Scriptures.  In a word, though we may not relish being here we need to be here.  It is crucial 8 

at the very outset, however, to clear the air of it, to remove some of the rubble by listening 9 

and dismissing a number of non-reasons why we are here.  This is important because in a 10 

case such as this when emotions run high and reputations are on the line.  It is all too easy, 11 

all too easy to become distracted by red herrings that would draw us off the correct path. 12 

One such question is whether or not Dr. Leithart is a good man, a godly man, and a scholar.  13 

No one in this room denies that these things are true.  But none of these is the issue.  14 

Another distracting non-issue is whether Dr. Leithart believes the Bible and can cite proof 15 

text for his theological views.  Having read his work and having engaged him in doctrinal 16 

conversations personally.  I do not doubt that he doesn’t just pull ideas out of his hat but 17 

seeks to conform his own views to Scripture. But of course this is not enough.  Since just 18 

about all professing Christian theologians do the same whether they’re Presbyterians, 19 

Baptists, Catholics or Mormons.  In a word, basing one’s beliefs on the Bible is easy as long 20 

as we remain the ultimate arbiter of what the Bible means.  In fact, it’s not just easy, it’s 21 

almost tautological and self-evident.  But we are not Biblicists who insist on retaining 22 

ultimate interpretive authority but are members of a confessional denomination that is 23 
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supposed to take very seriously the theological tradition handed down to us.  One of the 1 

ways this works itself out is by our humbly submitting our own reading of Scripture to the 2 

mind of our church.  Thereby displaying our willingness to try our best to understand the 3 

Bible in such a way that is not at odds with the doctrinal standards of the PCA.  Thus the 4 

claim we will most likely hear from the defense that Dr. Leithart is basing his theological 5 

views on scripture is a non-issue that begs the question for every text of scripture needs to 6 

be interpreted.  And basing one’s own doctrine upon one’s own interpretation of scripture 7 

apart from being sort of obvious is tantamount to saying that one agrees with himself and 8 

is hardly a robust defense when the conclusions one reaches are out of accord with the 9 

very Confession and catechisms one has vowed before God to uphold.  Of course, the 10 

defense would object at this point and insist that Dr. Leithart’s views are not out of accord 11 

with the system of doctrine given in the Westminster standards.  Unfortunately for them, 12 

however, the PCA’s Federal Vision report which cited Peter Leithart by name extensively, 13 

came to the opposite conclusion.  Namely, that the views he holds are indeed contrary to 14 

the standards and that those who hold such views need to recant or be removed from 15 

ministry in the PCA.  And if this were not enough, the OPC also issued a report on 16 

justification which also quoted Leithart at length and it reached the same conclusion as 17 

ours did.  This brings me to another red herring and that goes something like this.  The 18 

Federal Vision Report received (inaudible) 35th GA has no binding authority and is not a 19 

part of our constitution and thus does little more than reflect the opinion of that particular 20 

assembly at that particular moment in time.  In fact, you may hear some very technical 21 

parliamentary evidence to this effect, complete with citations from our book of church 22 

order and maybe even from judicial precedence and some constitutional scholars as well.  23 
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But the thing is, the prosecution does not deny any of this.  It is not our position that 1 

because the 35th GA received a report that cited Peter Leithart specifically and condemn 2 

the theology he holds as outside the confessional bounds and because that decision was 3 

reached by 95% of the commissioners present that therefore it is incumbent upon us today 4 

to reach a similar verdict.  Any arguments we may hear against this position, will be utterly 5 

and completely beside the point.  Since this isn’t even our position in the first place.  Our 6 

argument will not be that this court must side with the prosecution because its collective 7 

hand is forced by some edict from on high.  Rather our argument will be that this court 8 

should side with the prosecution because the evidence we will present will demonstrate 9 

conclusively that our charges are true.  That, Dr. Leithart, his claims to be arriving at his 10 

theological conclusions based upon his own interpretations of the Bible notwithstanding 11 

very plainly and very publicly teaches things that are in direct contradiction to the 12 

doctrinal standards we have all vowed to uphold and defend.  Another potential distraction 13 

is an argument or a set of arguments from history.  The Court will hear defense argue that 14 

this 16th century theologian agreed with Dr. Leithart here.  Or that Westminster divine 15 

agreed with him there.  We will hear impressive testimony from well known, reformed 16 

historians that nothing that Dr. Leithart says today has not been said before by older 17 

theologians from our tradition.  And after all, none of them were kicked out of their 18 

churches, and so why on earth would we seek to remove him from ours.  Moreover, we will 19 

surely hear some impressive testimony to the fact that the Westminster Confession and 20 

Catechisms themselves are so called consensus documents that were meant to be broad 21 

and inclusive enough to make room for a vast diversity of theological views, Dr. Leithart’s 22 

included.  Now, this one is a little more tricky.  But like the other red herrings I already 23 
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mentioned, this argument doesn’t prove what the defense wishes it did.  On the one hand, 1 

we can simply grant the point and say so what.  So there was a reformed theologian 400 2 

years ago who said something similar to what Dr. Leithart says today.  I don’t doubt that 3 

there was.  But what does this prove?  Now, if it were the prosecution’s case that PCA 4 

ministers today are bound to the private musings of all our traditions thousands of 5 

theologians.  Or, if it were our position that as long as someone said it before we do then we 6 

are free to say it, then this tactic of the defense might work.  But as it actually stands, our 7 

argument is not affected by this line of reasoning whatsoever.  No one in this room has 8 

subscribed to the private opinions of any individual theologian, even a theologian who was 9 

considered within the confessional pail by whatever church he belonged to four centuries 10 

ago. No.  We are not bound to some abstract and invisible thing.  Whether it’s called the 11 

broader reformed tradition or Westminster Calvinism; nor are we at liberty to pick and 12 

choose the handful of teachings from our tradition that we happen to think are most 13 

important, such as TULIP or infant baptism and insist that as long as we adhere to the 14 

confession within the confession, we are therefore within the overall pail.  No our vows 15 

were not to something abstract and malleable but were to something in particular; namely, 16 

the Confession and catechisms of this church.  With that said, however, the prosecution will 17 

contest the claim that Dr. Leithart is merely echoing what our reform stalwarts have been 18 

saying all along.  While there may be a theologian here or a commentator there who agreed 19 

with this or that aspect of Leithart’s overall theology, the defense will not be able to find 20 

even one who held to Dr. Leithart’s doctrinal system as a whole.  At least not one who was 21 

reformed.  Sure.  Finding bits and pieces of seeming agreement between Dr. Leithart and a 22 

few reformed theologians of times past is easy but the problem is that it is too easy.  After 23 
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all, if agreement here or similarity there constitutes identical theological systems then we 1 

are all in big trouble since I bet that every man in this room agrees with over half the 2 

material in the catechism of the Catholic Church.  Fathers and brothers make no mistake 3 

here and do not be lured in by such historical testimony. No reformed theologian from any 4 

century has ever taught that by baptismal regeneration we are united to Christ ex opere 5 

operato.  That this so called union with Jesus is provisional and losable and only as certain 6 

as is our own covenant faithfulness.  No reformed theologian from any century has ever 7 

taught that those united with Christ are in the same position as Adam was before the fall 8 

with respect to our covenantal relation to God.  No reformed theologian from any century 9 

has ever publicly disavowed the idea, like Dr. Leithart has, that the actions of Jesus are 10 

imputed to us and instead insisted that all we really share in is the verdict pronounced over 11 

the risen son by the Father, which we share not by faith but by baptism.  And which can be 12 

lost.  No reformed theologian from any century has ever taught that we receive 13 

regeneration, adoption into God’s family and be married to Jesus only to eventually lose all 14 

these saving blessings.  Fathers and brothers, this is Leithart’s system of doctrine.  Every 15 

single point of which, will be thoroughly sourced from his own writings.  Does this sound 16 

like the system of doctrine found in our standards?  Sure there were Armenians who said 17 

things nearly identical to this.  There were Lutherans who came very close to this.  There 18 

were Catholics who would sound a hearty Amen.  But reformed theologians, not a one.  It 19 

will not suffice therefore to cite a quote here or there from this or that theologian unless 20 

the defense is able to show that the theologian in question did not just hold an isolated 21 

view remotely similar to one of Dr. Leithart’s but that he held to a similar overall  system of 22 

doctrine.  But again, even if such a feat could be accomplished, which it can’t.  It still 23 
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wouldn’t suffice.  Since it is to the Confession and catechisms of the PCA that we are bound, 1 

and not to the writings of various figures however great may be their standing in our 2 

heritage.  But what of the claim that the Confession and catechisms are merely consensus 3 

documents, that there were theological differences among the delegates of the Westminster 4 

Assembly is not disputed by anyone, least of all the prosecution.  The real question is not do 5 

the Westminster standards present a consensus document.  But rather, what is the nature 6 

of the consensus reached and of the Confession and catechisms produced.  In other words, 7 

the fact that the Westminster standards represent a consensus reached by the divines does 8 

not mean that some divines believe some parts of the standards and other divines believed 9 

others. Sure, not every theologian at the assembly got the exact result that he may have 10 

wanted but each and every one could subscribe the Confession and catechisms in their 11 

entirety.  As a matter of fact, the consensus document argument ironically works in the 12 

favor of the prosecution.  For despite the diversity on smaller matters that existed among 13 

the Westminster divines, what they were able to agree on is the actual words they 14 

produced when they put quills of paper and wrote the Confession and catechisms.  To put it 15 

even more simply, and this is pretty obvious when you think about it, yes, the Westminster 16 

standards are a consensus document but it is the actual Confession and catechisms 17 

themselves that are the consensus.  In other words, we cannot use the consensus nature of 18 

the standards to then argue that we today are free from adhering to them and the system of 19 

doctrine they provide.  For the divines themselves, while perhaps disagreeing with one 20 

another on some of the finer points of reformed theology, all agreed completely and 21 

wholeheartedly with what they were finally able to write down.  Even if it may not have 22 

represented for each of them all he wanted to say on a particular matter.  This is extremely 23 
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important for the court to understand, for our argument is not that Dr. Leithart faithfully 1 

subscribes to the Westminster standards but privately holds positions identical to those 2 

held by some of the Westminster divines that go a bit beyond what the standards affirm; 3 

which would not be problematic at all.  But rather, our argument is and our evidence will 4 

prove that despite the fact that the Confession and catechisms represent a broad consensus 5 

of the divine’s views, one that said sufficiently little to allow each of them to subscribe 6 

wholeheartedly to what was included.  Dr. Leithart cannot even do that.  But still insists on 7 

privately holding and publicly promoting views that are directly contrary to even the mild 8 

and watered down consensus that the Westminster divines were able to reach.  Yet another 9 

red herring that we may hear presented, one that this Presbytery has heard before, 10 

concerns the danger in which we may place our denomination if we proceed to remove a 11 

man like Peter Leithart from our ministry.  Conservative Presbyterians already represent 12 

but a minute sliver of all professing believers, it is said.  Do we really want to erase the tiny 13 

circle we have drawn around ourselves only to draw an even smaller one?  This is a 14 

compelling argument to make for who wants to deliberately become more and more 15 

obscure and less and less relevant.  Who wants to forfeit the vibrancy and outward focused 16 

evangelistic zeal we so admirably display in the PCA.  Certainly not the prosecution nor 17 

anyone else in this room I would imagine.  But beware of being distracted by this, another 18 

non-issue and please pay careful attention to what such a line of reasoning is really 19 

suggesting. The whole fear of obscurity defense would have us believe that putting a man 20 

like Dr. Leithart on trial like this accomplishes nothing but contributing to our own 21 

eventual demise.  But such a position obviously begs the question.  For if Dr. Leithart’s 22 

theology undermines the very Gospel of Jesus Christ as understood through the lens of our 23 
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reformed system of doctrine but how can duly and properly addressing this issue in the 1 

courts of our church possibly contribute to our eventual demise as a denomination?  2 

Wouldn’t it be the case instead that a failure to act on such a matter is what would lead to 3 

our demise?  In other words, the spine tingling predictions of many federal visionists 4 

doomsday prophets are only relevant if they’re allowed to assume what they should be 5 

trying to prove.  Namely, that their theology is traditional and benign and that it poses no 6 

threat to anyone.  Despite the official reports of the PCA, the OPC, the URC, the RCUS, and 7 

the RPCNA.  But until this fringe movement, and that is exactly what it is, is able to convince 8 

the rest of the reformed world virtually all of which rejects their views that their views 9 

aren’t really what they seem to be, then the appeal to obscurity or the threat of irrelevance 10 

is itself completely irrelevant.  Lots of things we believe serve to marginalize us in the 11 

public square.  The resurrection of Christ from the dead is one doctrine that comes to mind.  12 

But should our desire to be a broad and big tent denomination mean that we should just 13 

sacrifice truth for unity?  There are advantages to the broad way to be sure.  But when it 14 

comes to churches and denominations, it is not the concern - - it is not the concern to 15 

preserve the doctrines of grace but the broad way that leads to destruction.  But the 16 

defense will surely say, how can Dr. Leithart be expected to be narrower in his views than 17 

the Bible itself.  After all, isn’t it the Scriptures themselves that are to be our sole infallible 18 

authority for faith and practice with the standards as a mere general rule that must always 19 

bow to the Bible when the two inevitably conflict.  But this approach seems to seek to drive 20 

a wedge in between the Bible and the standards such that there is just no way of avoiding 21 

the contradictions that necessarily arise between the two.  Now certainly, if we were all to 22 

uncritically adopt this position, one that expects the standards to contradict the Bible as a 23 



PCA v. Leithart  - Trial Transcript  -  Page 25 

 
 

matter of course, than we surely would have no other choice but to follow scripture instead 1 

of the Confession and catechisms.  After all, it is the former alone that is our sole infallible 2 

authority for faith and practice.  But is this premise really warranted.  While the defense 3 

obviously thinks that there are places where the standards contradict the Bible that is 4 

hardly a position that can be expected to be held by everyone else.  It would surely come as 5 

a surprise to hundreds of ministers in our denomination not to mention to faithful 6 

Presbyterians across the world and down through history that the Bible and the 7 

Westminster standards are at odds with one another and that we need to choose between 8 

them.  Such a view of the discrepancy between the standards and the Bible should 9 

obviously not be used as a starting point and a priority or a major premise.  After all, have 10 

we not all vowed before God to the effect that we sincerely receive and adopt the 11 

Confession and catechisms of this church as providing us with a system of doctrine taught 12 

in Holy Scripture?  That should be our starting point.  We will simply not allow for a wedge 13 

to be driven between the Bible and the doctrinal standards of our church.  That is simply a 14 

supposition we do not share and we will not entertain or allow to go unchallenged at every 15 

turn.  Make no mistake; it is not the Westminster Confession of Faith and Catechisms that 16 

are on trial here.  It is Dr. Peter Leithart.  The issue before us is not whether the 17 

Westminster standards faithfully summarize biblical teaching.  For that is something our 18 

ordination vows state that we are all supposed to agree upon. There is a subtle irony in all 19 

of this, of course.  As we know, it is the defense’s contention that those in the PCA who 20 

would seek the removal of federal visionists are narrow and sectarian; unwilling to allow 21 

the broadness necessary to preserve the diversity of our reformed tradition.  But when it 22 

comes to the various passages of scripture that seem to call into question our confessional 23 
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formulations such as the vine and the branches text in John 15 or the apostasy texts in 1 

Hebrews, it is the advocates of the Federal Vision who insist that there is really only one 2 

way to read those passages.  Their way.  Hence, their constant complaints and claims that 3 

the confessional formulations need modification or improvement in order to be brought 4 

into closer conformity to the language of the Bible.  But when we do not presuppose this 5 

enmity between scripture and our standards, as most in the PCA and throughout our 6 

tradition do not, then we find the so called difficult passages of the Bible can be legitimately 7 

understood in a number of different ways.  Ways that do not need to contradict our 8 

church’s official teachings at all.  Therefore it is not we who are narrow but narrowness 9 

belongs to those who act as though the Bible can only be understood one way.  And it is - - 10 

and, moreover, it is not we who are sectarian.  But sectarianess belongs to those who insist 11 

that the only legitimate interpretation of the disputed Biblical texts is the one that forces 12 

them to pit those texts against the Westminster Confession and Catechisms. 13 

In a word, no one is forcing Dr. Leithart to adopt a system of doctrine that is so 14 

obviously contrary to our reformed confessional one least of all Scripture.  No, he is simply 15 

choosing to write books, articles and blog posts that undermine our theology when as we 16 

all should know there are numerous other hermeneutical options available that necessitate 17 

no such thing.  Fathers and brothers, all the prosecution is asking is that we stay on point 18 

here.  This trial is not about whether Peter is a good and godly brother.  This trial is not 19 

about whether he can cite Bible verses to support his views.  This trial is not about whether 20 

some theologians down through the ages said similar things to what Dr. Leithart says 21 

today. This trial is not about what the long term effect of this or that action may have on the 22 

course of the PCA as a whole. And this trial is not about whether the Westminster 23 
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standards correctly summarize scripture.  None of these things is the issue.  And whatever 1 

attention is spent on them will be a waste of the court’s time.  No.  This trial is about five 2 

things.  Namely, the five charges that have been brought against Dr. Leithart.  As you hear 3 

various testimonies over the next couple days, just ask yourself throughout: Does Peter 4 

Leithart teach a view of baptismal efficacy that contradicts our standards? Does Peter 5 

Leithart teach a conflation of the covenants of works and grace that undermines our system 6 

of doctrine?  Is Peter Leithart’s insistence that the actions of Jesus are not imputed to us, a 7 

teaching that is contrary to the Westminster standards.  Does Peter Leithart confuse 8 

justification and sanctification by insisting that justification and definitive sanctification are 9 

the exact same thing.  And does Peter Leithart‘s teaching that by baptism we are ex opere 10 

operato, regenerated, united with Christ, adopted as God’s sons and married to Jesus.  And 11 

that we can lose all these blessings contrary to our Confession and catechisms.  These and 12 

these only are the issues before us.  And lastly.  Please keep in mind that each of the five 13 

charges brought against Dr. Leithart is a distinct charge that must be ruled on separately. 14 

This means that unlike for the prosecution the burden on the defense is to prove that on 15 

each distinct charge Dr. Leithart has said, taught and written nothing that in any way 16 

opposes our reformed system of doctrine.  Fathers and Brothers I realize that you have an 17 

unenviable job and a difficult task ahead of you.  But I pray that as you listen objectively to 18 

the evidence that will be presented to you, the Holy Spirit will give you the ability to 19 

recognize error for what it is.  As well as the faithfulness and fortitude to deal with it. 20 

MODERATOR: Thank you Jason.  Defense? 21 

DEFENSE:  It’s the judgment of the defense that the first and primary 22 

purpose of this proceeding is to determine Dr. Leithart’s views.  That is, we’re seeking a 23 
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finding of fact insofar as there is a great deal of disagreement as to both what the views of 1 

the defendant actually are and what implications may attach to those views.  It’s the 2 

contention of the defense that it is precisely these factual matters, a reference to BCO 39-3, 3 

that are before the court far more than any issues of constitutional interpretation. 4 

Similarly the defense believes that this is the prosecution’s first responsibility as 5 

well.  Not to assume that it knows Dr. Leithart’s views or that they are beyond the pale, but 6 

to demonstrate precisely how those views offend against Holy Scripture and the 7 

Westminster standards.  The defense indeed is quite sure it can establish to the court’s 8 

satisfaction that Dr. Leithart’s views offend in neither respect.  The indictment alleges that 9 

Dr. Leithart holds views that strike at the fundamentals of the doctrinal system of the 10 

Westminster standards.  Such a charge first requires the demonstration that Dr. Leithart 11 

holds views that are in some form or fashion in critical disagreement with the teaching of 12 

holy scripture and with some specific assertions of the standards.  This, the defense, is 13 

quite sure the prosecution will be unable to do.  Prosecution mentioned in its opening the 14 

Federal Vision report.  We gladly refer you to that report.  It is a 32 page document.  Dr. 15 

Leithart is mentioned on two pages.  His views are reported mostly descriptively.  The 16 

report does not say that those who hold these views are to be driven out of the church.  The 17 

report does not say that Dr. Leithart, in fact, holds any of the views condemned in the 9 18 

declarations.  The prosecution must prove that Dr. Leithart - - Dr. Leithart’s views when 19 

properly understood conflict with Holy Scripture.  Then it must prove that Dr. Leithart’s 20 

views, when properly understood, conflict with specific propositions of the Westminster 21 

standards.  And that even if the prosecution should persuade the court that there exists 22 

some difference between Dr. Leithart’s views and the fundamentals of the standards, which 23 
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difference is which the defense is confident the prosecution will not be able to do.  It still 1 

must prove, that the difference is either hostile to the reformed system of doctrine or that it 2 

strikes at the vitals of religion.  In other words, the prosecution must first demonstrate to 3 

the court’s satisfaction that Dr. Leithart in fact does hold views that he claims not to hold.  4 

Then that those views are contrary to the teaching of specific texts of the Bible and then 5 

that those views are contrary to specific articles of the Westminster standards and still 6 

then it must prove that his views are hostile to the system of doctrine or strike at the vitals 7 

of religion.  Tall order, indeed.  The Defense will prove the prosecution has misunderstood 8 

and failed accurately to state Dr. Leithart’s views and that he in fact holds no view that 9 

conflicts with the teaching of the Bible or the Westminster standards and that accordingly 10 

it is impossible that he holds views that are hostile to the reformed system of doctrine or 11 

that strike at the vitals of religion.  To that end it will contend, we will contend and prove 12 

that the charges themselves are vague and in large part amount to implications the 13 

defendant expressly denies.  In no case do they provide the means of proving any 14 

disagreement between Dr. Leithart’s views and any particular assertion of the Westminster 15 

standard.  For example, the first charge can hardly mean that it is unbiblical and 16 

unconfessional to attribute saving benefits to baptism.  The Bible does this repeatedly and 17 

so does the Confession.  The implication of the first charge, as the prosecutor states it in his 18 

brief, on page 7, is that Dr. Leithart’s emphasis on baptismal efficacy lessens the role of 19 

saving faith.  On the contrary Dr. Leithart has always and emphatically taught that baptism 20 

is a gift and promise from God and is properly received only by faith in God and his 21 

promise. He wholeheartedly affirms that baptism can ultimately have only ill effects 22 

without saving faith.   23 
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The second charge is that Dr. Leithart is a mono-covenantalist, a term with no 1 

accepted meaning in reformed theology.  Presumably it would imply that Dr. Leithart 2 

denies any distinction between the covenant made with Adam and Eden and that made 3 

with Christ or with believers in Christ.  Dr. Leithart has never denied that there are two 4 

separate covenants or that there are immensely important differences between them.  The 5 

implication of the charge as elaborated in the Prosecution’s brief is that by rejecting the so 6 

called covenantal structure of the Confession, Dr. Leithart implies that the sinner’s job is 7 

simply “to follow the example of Biblical saints including Jesus.”  Dr. Leithart has never 8 

taught nor thought to teach that the sinner’s or the believer’s job is only to imitate Christ.  9 

This implication is frankly preposterous.  Fact is the entire charge owes much more to 10 

Meredith Kline’s interpretation of the history of the biblical covenants than to any explicit 11 

assertion of either the standards or the scriptures. 12 

The third charge is that Dr. Leithart rejects the imputation of Christ’s righteousness 13 

insofar as Dr. Leithart frequently uses the term in its accepted sense and insofar as in his 14 

brief the prosecutor explicitly charges him with the failure to confess the imputation of 15 

Christ’s active obedience “the right action or conduct of Christ” and “the merit of Christ’s 16 

righteous conduct” which is not a stipulation of the Confession or the catechisms.  This 17 

charge is utterly without merit.  Because Dr. Leithart does not accept in traditional terms, 18 

the imputation of the active obedience of Christ notwithstanding that the standards do not 19 

require this of him.  The prosecutor alleges that he does not believe that sinners - - sinners 20 

are credited with any positive righteousness.  Positive righteousness is another term 21 

neither employed in the standards, nor commonly in the reformed authorities.  We assume 22 
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once again that it refers to the imputation of active obedience.  But on the contrary, Dr. 1 

Leithart emphatically confesses that believers are credited with the righteousness of Christ. 2 

The fourth charge is that Dr. Leithart fails properly to distinguish between 3 

justification and sanctification.  The implication reported in the brief is that Dr. Leithart 4 

runs the risk of turning justification into a process.  But Dr. Leithart in the cited portions of 5 

his work is not talking about sanctification in the ordinary sense of the term but about 6 

definitive sanctification which as the term itself is meant to emphasize is not a process at 7 

all.  This distinction as one would have thought had been made emphatically clear in 8 

previous exchanges. 9 

The fifth charge is that those united to Christ and having received saving benefits 10 

from him may yet fall away from Christ and lose those benefits.  Given that the Holy Spirit is 11 

surely a saving benefit as are enlightenment, the heavenly gift, the goodness of the word of 12 

God, knowledge of the truth, sanctification by the blood of Christ; all of which benefits may 13 

in some way be possessed and then lost, we gather that the real charge is that Dr. Leithart 14 

by emphasizing such texts undermines or rejects assurance and perseverance.  But, in fact, 15 

Dr. Leithart wholeheartedly affirms the scripture’s teaching on assurance and faith as well 16 

as on the perseverance of those elect onto eternal life just as he wholeheartedly affirms 17 

scripture’s teaching on apostasy.  In fact, in each case the defense will demonstrate that the 18 

prosecutor’s quarrel seems rather to be with the explicit statements of Holy Scripture and 19 

the express assertions of the standards themselves not with the actual meaning of the 20 

citations offered by the prosecution as evidence of Dr. Leithart’s heterodoxy. 21 

What seems to be the case is that the prosecution, as others in our church, assumes 22 

as a matter of course that the standards express his particular viewpoint which is, the 23 
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defense reminds the court, only one among those favored by Presbyterians and as a matter 1 

of historical record not the one favored by most Presbyterians.  As a matter of fact, the 2 

standards do not express the prosecution’s viewpoint.  What the prosecution’s case 3 

amounts to rather is that his understanding of the assertions of the standards is to be found 4 

in the penumbra of the Westminster Confession of Faith.  The standards do not actually 5 

make the assertions that the prosecution assumes that they do.  For example, the 6 

Confession never says that union with Christ can only be understood in one way or that 7 

there is no dimension of that union that might be temporary.  It never excludes definitive 8 

sanctification from its definition of - - of salvation.  It never denies that those who fall away 9 

had first to be in some salvation-like spiritual and theological condition from which they 10 

could fall.  It never asserts that the imputation of Christ’s righteousness need be separated 11 

from the organic and unifying soteriological principle of union with Christ.  And it never 12 

denies that there was grace in the covenant in Eden or that there are works of obedience in 13 

the covenant of Grace.  What the defense is battling is not the standards themselves but the 14 

imposition upon the standards of an interpretation that does not arise naturally from and 15 

cannot be demonstrated to be the inevitable meaning of the explicit statements of the 16 

Confession and the catechisms themselves.  The defense draws the attention of the court to 17 

two statements in the reasoning attached to the judgment of GASJC case 2010-4, Sartorius 18 

vs. Siouxlands, page 4, line 17 to 25. 19 

First quote: Complainants hold that certain views expressed by the gentlemen 20 

capable of a heterodox interpretation must be so interpreted.  But this violates the 21 

judgment of charity that if a view can be interpreted in an orthodox fashion it ought to be 22 

so interpreted until one is forced to do otherwise. 23 
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The second quotation: Complainants hold that certain of the man’s views imply 1 

heterodox doctrines and therefore impute those doctrines to him but this is a non-sectator 2 

as well.  One cannot properly impute implications that are drawn from a position to a 3 

person who expressly denies the implication.  It is one thing for the prosecutor to define 4 

the substance of Dr. Leithart views in ways Dr. Leithart expressly repudiates.  It is another 5 

thing to impute implications to Dr. Leithart’s views which Dr. Leithart expressly denies.  6 

The prosecution has done both.  But in either case, these definitions and imputations 7 

amount to the prosecution claiming to know Dr. Leithart’s mind better than he knows it 8 

himself.  The prosecution is in effect asking the Court to judge that Dr. Leithart is either 9 

self-deceived, dumb,  or a deceiver.  His CV makes the dumb argument preposterous.  His 10 

record of ministry and his long service in the Presbytery makes the deceiver argument 11 

equally so.  Indeed the prosecutor is on record as saying, as he said this morning that Dr. 12 

Leithart is a godly man and a fine scholar.  Apparently the prosecutor himself doesn’t 13 

believe Dr. Leithart is either dumb or a deceiver.  But does that not mean that when Dr. 14 

Leithart asserts his loyalty to the standards he not only understands what they teach but 15 

that he is sincere in his confession.  Indeed in the course of the trial, Dr. Leithart will take 16 

the stand voluntarily.  The prosecution will have ample opportunity to cross examine him 17 

and his views and the judges will have the same opportunity to ask questions and 18 

determine his views.  He is perfectly ready to explain himself and has no fear that he cannot 19 

do so to the satisfaction of the court.  When all of this is said and done, the prosecution still 20 

hasn’t demonstrated either that Dr. Leithart is in critical disagreement with any passage of 21 

Holy Scripture or any assertion of the standards.  The 15 citations of Dr. Leithart’s writings 22 

offered in the indictment as evidence against, against him are presumably in the 23 
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prosecution’s view the most damning things Dr. Leithart has ever written. But none of 1 

these citations taken by itself or together with others demonstrates that Dr. Leithart has 2 

denied either the teaching of the Bible or of the standards.  The defense reminds the court 3 

that the burden of proof must rest heavily on the one who must demonstrate not only that 4 

a man who’s been a minister in the Presbyterian church in America for 20 years, has been 5 

received by and served honorably and faithfully in two PCA Presbyteries, has been 6 

exonerated in two separate and lengthy examinations of his views by the Presbytery of the 7 

Pacific Northwest, is a man of great learning and theological sophistication and a man who 8 

has never hesitated to declare his views or discuss them with others nevertheless must be 9 

deposed from the ministry but must as well demonstrate that this man’s continued 10 

protestations of loyalty to the standards of our church are either fraudulent or uninformed.  11 

Proving either must in the nature of the case be extraordinarily difficult.  Were his - - Were 12 

his views, the views alleged by the prosecutor, he still would not have proved them to be 13 

contrary to the scripture.  Are we to have a PCA in which it is possible to convict a man of 14 

heresy without demonstration from the Bible itself.  We don’t expect that the prosecution is 15 

even going to attempt to do that.  The prosecution can’t prove that Dr. Leithart’s views are 16 

unbiblical.  He will have to maintain that he doesn’t have to the confession standing in the 17 

scripture’s place.  In that he is simply wrong as the defense demonstrated in his - - in his 18 

communication to the court February 16, 2011.  Were his views the views alleged by the 19 

prosecutor he still would not have proved them to strike at the vitals of religion.  We are  20 

considering in fact high register issues of theological statement issues about which there 21 

has always, or have always been disagreement in the reformed tradition.  It would be the 22 

worst sort of overreaching to declare in effect that a certain opinion on the edenic covenant 23 
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or the relationship between definitive sanctification and justification or the precise 1 

condition of an Apostate prior to his Apostasy to be necessary for Christian faith and life.  2 

Dr. Leithart’s views, in fact, when properly understood are frequently found in the teaching 3 

of representatives and authorities of the reformed tradition and are both faithful to the 4 

word of God and historically acceptable to the theological system of  Westminster 5 

Calvinism.  The defense responded to the Court’s question as to the determination of what 6 

views are to be judged hostile to the system or striking at the vitals of religion.  Prosecution 7 

made no attempt to answer the question.  Defense exhibits 1 through 5 provide ample 8 

evidence that Dr. Leithart’s views are well represented in our theological tradition.  With 9 

respect to the biblical data, the defense will demonstrate that his views are well 10 

represented in the reformed tradition of exegesis.  Defense Exhibit 11 provides the 11 

evidence that his views of the texts cited in the indictment are found in the exegesis of 12 

representative reformed interpreters. With respect to the standards, the defense will 13 

demonstrate his views fall safely within the boundaries defined by the Westminster 14 

Confession and Catechisms and we will do so with the testimony of acknowledged experts 15 

on the Westminster assembly and the Westminster standards.  No one would have batted 16 

an eye at Dr. Leithart’s views at the assembly itself.   17 

Finally, the defense draws the attention of the court to the remarks of two men 18 

rightly celebrated in our circles as representatives of the best of the reformed tradition.  19 

The first is Richard Baxter, who is the reformed pastor has long been considered necessary 20 

reading for every minister.  The following is from his autobiography:  I am more and more 21 

aware that most controversies have more need of right stating than of debating and if my 22 

skill has increased in anything it is in this.  In narrowing controversies by explication and 23 
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separating the real differences from the verbal and proving to many contenders that they 1 

differ less than they think they do. 2 

The second is from John Murray, late professor of theology at Westminster 3 

Theological Seminary, this from his collected writings: Disproportionate emphasis is too 4 

often the vice of theology.  It is the contention of the defense that these two citations lay 5 

bare what is really before the bar; a squabble over opinions that does not rise and cannot 6 

be made to rise to the level that would warrant a heresy trial still less the deposition of a 7 

faithful and long serving minister.  As I conclude, let me sum up with one more citation, this 8 

of Archibald Alexander.  He wrote to both northern and southern Presbyterians.  This from 9 

an article by David Calhoun, professor emeritus of church history of Covenant Theological 10 

Seminary and author of a highly regarded two volume work on Princeton Seminary.  As the 11 

old school, new school controversy erupted in the Presbyterian Church, Archibald 12 

Alexander, who more than anyone else set the tone for old Princeton, wrote in 1834: We go 13 

on here upon our old moderate plan teaching the old doctrines of Calvinism but not 14 

disposed to consider every man a heretic who differs in some few points from us. 15 

MODERATOR: Thank you.  I have one question of clarification from me for the 16 

defense.  You went through the burden that you believe the prosecution needs to meet.    17 

I saw in one of your submittals, you mentioned you believe the prosecution needs to show 18 

some injury created by Dr. Leithart’s ministry.  Is that still an element of proof that you 19 

believe prosecution needs to address in addition to the other criteria you mentioned? 20 

DEFENSE:  The defense would believe that, that such a criteria, if evidence 21 

of heresy is persuasive it would seem that injury would be evident.  It would be somewhat 22 

difficult if, if faith and life were related.  It would be somewhat difficult to say the person’s 23 
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faith and doctrine is errant enough to depose him from the ministry but we know of no 1 

examples of that teaching that has injured individuals or that individuals had gone astray 2 

because of that.  Life and doctrine are linked so we would think that evidence would be 3 

presented that demonstrate that errant doctrine led to errant life. 4 

MODERATOR: So that element is a subpart of the requirement to show it 5 

strikes at the vitals of the system. 6 

 DEFENSE:  We, we said that in our brief  - - yeah, we believe that. 7 

MODERATOR:  Okay. Alright. Just for clarification. Thank you. 8 

PROSECUTION: Can I - - can I say something to that? 9 

MODERATOR: Ah, you certainly may. 10 

PROSECUTION: I find that strange.   11 

MODERATOR: Well, what, let me - - Jason, I wanted to understand for 12 

clarification sake whether they still maintained that this element of injury had to be - - 13 

we’re not making any ruling here that that’s requirement for your burden. 14 

PROSECUTION: So the court doesn’t - - doesn’t agree that yes, that needs to be 15 

proven….. 16 

MODERATOR: One way or the other, we haven’t made a ------ 17 

DEFENSE:  And, all the defense said was that we haven’t changed our 18 

views from what was in the brief. 19 

MODERATOR: Okay.  Just a clarifying question - -  this body has made no 20 

ruling or judgment on whether that - -  those criteria are correct.  21 

(OK) 22 
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MODERATOR: Alright.  Any questions at this point, Gentlemen, before we 1 

move forward?  Alright.  Jason, please, call your first witness. 2 

PROSECUTION: Should I go get him, I think he is in the house - -  3 

MODERATOR: Sure - - Could someone else? 4 

PRESECUTION: Get - - Get Mike Horton. Please. 5 

MODERATOR: Michael Horton 6 

(UNIDENTIFIED SPEAKER):  Two questions while that’s being done.  If I could. 7 

[INAUDIBLE/OUT OF RANGE] 8 

MODERATOR: Thank you Keith. 9 

[INAUDIBLE/OUT OF RANGE] 10 

DEFENSE:  The defense assumes that we don’t have to enter as a formal 11 

exhibit the SJC case that was referenced in the opening arguments that the courts 12 

(inaudible) judicial notice of those documents as existing in the PCA? They don’t have to be 13 

formally entered as exhibits? 14 

MODERATOR: Was the one that commented on in the opening, was that 15 

already a part of your submittal? No - - 16 

 DEFENSE:  We did not - -  we did not submit as a formal exhibit the PCA 17 

Study Committee Report on Federal Vision.  We assumed that you’d take judicial notice to 18 

that and we do not need to submit it. 19 

MODERATOR: That would be my recommendation to the --.   20 

DEFENSE:  If that changes - - 21 

 MODERATOR: We will let you know if we think you need to submit that, but I 22 

- -  23 
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DEFENSE:  The second question was the defense had asked earlier about 1 

we have not been recording.  But the defense asked earlier about the ability to record. 2 

 MODERATOR: Yeah, thank you for reminding me of that. Jason, defense has a 3 

recording that they want, that they’re making for their own purposes perhaps to help them 4 

prepare their defense, I don’t know all the reasons.  Do you have any objection to them 5 

doing so? 6 

 PROSECUTION: They’re asking for a recording of this? 7 

MODERATOR: They actually have a digital recorder operating right now 8 

taking our comments and the testimony of witnesses.  We’re already taping it obviously 9 

because that’s required.  But they want their own individual taping. Do you have any 10 

objection to that? 11 

PROSECUTION: Can I have a copy of the proceedings that are being recorded 12 

here at the church by the church? 13 

MODERATOR: Any objection? Is that physically - - can we do that?  Would we 14 

be able to get a digital - -  15 

DEFENSE:  That’s probably not easily transferable on mine, probably a 16 

thumb drive of some kind.  But it’s possible. 17 

[OUT OF RANGE OF MICROPHONE] 18 

DEFENSE:  No.  Well, I don’t know. I shouldn’t answer that.  I’m sorry. 19 

PROSECUTION: I just want to know if it’s okay.  We can figure out how or when 20 

later.  But is it okay if I, I - -  21 
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MODERATOR: Hearing no objection from the defense.  Than yes, it’s 1 

permissible for you to do so.  You’ll just have to make the arrangements with Seth, the 2 

sound technician. 3 

DEFENSE:  So we are to understand that the defense’s device is being used 4 

as of now? 5 

MODERATOR: Yes.  And there is no objection.  So, this commission approves 6 

that recording. 7 

[OUT OF RANGE/INAUDIBLE] 8 

MODERATOR: Question is - - it appears as if the opening statements that each 9 

side made were in a manuscript form, could - - would you be willing to share a copy of your  10 

opening statements with the Commissioners? 11 

 DEFENSE:  Sure, I don’t have a copy - -  I just have my one copy  12 

MODERATOR: Alright, well if we can make copies it would probably help us in 13 

our later deliberations.  Would that be alright Jason? 14 

PROSECUTION: Same with the closing, if you want it. 15 

 MODERATOR: Okay.  Very good.  Any other questions at this point?  16 

Comments?  Alright.  Jason, call your first witness please. 17 

 [Okay] 18 

COMMISSIONER: Briefly, just so the moderator understands evidently there is a 19 

problem with our sanctuary clock.  Don’t go by that. 20 

MODERATOR: Alright, I won’t.  And I will be asking question of the witness to  21 

basically - - to take an oath. So, be prepared for that. 22 

 PROSECUTION: Okay, so the prosecution calls Dr. Michael Horton. 23 
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 MODERATOR: Dr. Horton, if you would take a seat to my right.  And I am going 1 

to read to you an oath of affirmation you don’t need to raise your hand or anything of that 2 

sort.  This is from BCO 35:6:  Do you solemnly promise in the presence of God that you will 3 

declare the truth, the whole truth, and nothing but the truth according to the best of your 4 

knowledge in the matter in which you are called to witness as you shall answer it to the 5 

great judge of the living and the dead? 6 

 WITNESS:  I do. 7 

 MODERATOR: Thank you.  Proceed. 8 

DIRECT EXAMINATION 9 

 PROSECUTION: Would you state for the record your full name and your 10 

credentials, the seminary you attended? 11 

 A: Michael Horton.  And I am a minister in the United Reformed Churches, 12 

Christ Reformed Church in Santee, California.  And teach at Westminster Seminary 13 

California, which I also attended. 14 

 Q: Now we’re dealing, Dr. Horton will be addressing 3 of the 5 charges and so 15 

we’re not going in order.  We’re going to deal first with charge number 2 which is on the 16 

covenant of works and grace.  Dr. Horton, is it legitimate to speak of the standards as a 17 

consensus document, and if so, will you give some general examples of what the divines 18 

disagreed about as well as what they didn’t? 19 

 A: Yes, - - it was, it is a consensus document, still for us a consensus document.  20 

But it is, for that very reason, a remarkable consensus because they did disagree over a 21 

number of issues that they judged secondary to the Confession, grace before the fall, the 22 

infralapsarianism, supralapsarianism.  There were, there were pretty remarkable 23 
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disagreements or differences over – you know – between Ramus, Aristotelians and 1 

Franciscans and Dominicans those with those kinds of leanings.   There was a lot of variety. 2 

That’s what makes the consensus at the Westminster Assembly so remarkable and so 3 

important. 4 

Q: Now, you mentioned grace before the fall as being one of the things that they 5 

disagreed about.  Well, the disagreements that existed and the consensus that was reached, 6 

how does all of this apply to the issue of the covenants of works and grace?  7 

 A: Well, if I may, first of all to remind all of us of the explicit statements in the 8 

Confession, the Confession by itself, Chapter 7 for instance: the first covenant made with 9 

man was a covenant of works wherein life was promised to Adam and in him to his 10 

posterity upon condition of perfect and personal obedience. And then in the next section: 11 

Man, by his fall having made himself incapable of life by that covenant the Lord was pleased 12 

to make a second commonly called the covenant of grace.  And if I - - if I may because so 13 

much has been made in what I have read of the defense brief, I think I do need to say 14 

something here about the relationship between the development of the law gospel 15 

distinction and the covenant of works, covenant of grace because it has been alleged, I 16 

think, wrongly that this represents a Lutheran scheme rather than a reformed scheme.  The 17 

Confession itself sees these two covenants in a dialectic of law and gospel, eternal life on 18 

the condition of perfect personal obedience to the law versus freely given by grace apart 19 

from works.  Calvin clearly didn’t use the phrase covenant of works but he certainly knew 20 

something of a meritorious works principle in the institutes Book 2, Chapter 17.  The 21 

heading is Christly - - Christ rightly and properly said to have merited grace and salvation 22 

for us. Sections 1 and 2 argue that “the merit of Christ is not opposed to the mercy of God 23 



PCA v. Leithart  - Trial Transcript  -  Page 43 

 
 

but depends on it[.”] Sections 3 through 5 argue that Christ merited the salvation by his 1 

whole life of obedience as well as his death.  Christ by his obedience, Calvin writes, truly 2 

merited divine grace for us.  So the pieces are there. And that’s what federal theology saw 3 

and developed.  If I may, because this is an important, important point in my view, since the 4 

contrary position has been, has been argued.  When Calvin and the reformed tradition 5 

generally speak of, and we see this in the Westminster standards too in talking about the 6 

law and the gospel as temporal arrangements roughly corresponding to Old and New 7 

Testaments, like Luther, Calvin could sometimes speak of the law in the sense of the totus 8 

legis, the whole law, the Old Testament. And, of course, the gospel is present in the law, in 9 

that sense. But then he could also speak of the opposing principles of law and gospel, again 10 

just as Luther did but more importantly as the Apostle Paul did in Romans 3:21.  But now a 11 

righteousness from God has been manifested apart from the law to which the law and the 12 

prophets testify.  And so, (inaudible), Calvin can speak of a continuity between the law and 13 

the gospel, Old and New Testaments.  But then, he can speak of the antithesis of law and 14 

gospel when it comes especially to justification.  I’ll just throw out a couple of quotes here:  15 

The whole purpose of the old covenant law is to shut up - - shut us up, deprived of all 16 

confidence in our own righteousness so that we may learn to embrace the covenant of 17 

grace and flee to Christ who is the end of the law.  Auto Weber points out that Luther and 18 

Calvin both get a lot of this from Augustine spiritu et littera, letter and spirit.  Weber says, 19 

as the reformer saw it, Paul was really understood here as the distinction between law and 20 

gospel was brought to full theological validity.  In his Romans commentary, Calvin says that 21 

Paul contrasts the spirit of bondage and the spirit of adoption simply as a contrast between 22 

law and gospel.  Calvin says, it is a comparison of opposites.  From the adverb, again, we 23 
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learn that Paul is here comparing the law with the gospel.  Although the covenant of grace 1 

is contained in the law, now referring to it as the Old Testament, yet Paul removes it from 2 

there for in opposing gospel to law, now in this theological sense, he regards only what was 3 

peculiar to the law itself; namely command and prohibition, Nuda lex not totus lex.  And the 4 

restraining of transgressors by the threat of death.  So, a covenant of works understood in 5 

this sense, that’s exactly what the federal theologians meant by a covenant of works. So, he 6 

says: he assigns to the law its own peculiar quality by which it differs from the gospel.  7 

Skipping several here, he also says that in Galatians, Paul argues from contradictions for 8 

the same fountain cannot yield to both hot and cold.  The law holds all men under a curse. 9 

From the law it is useless to seek any blessing.  The law covenants conditionally while the 10 

gospel covenants on the basis of the fulfillment by Christ of all conditions in the believer’s 11 

stead.  The promises of the law depend on the condition of works.  I don’t know how that’s 12 

not a covenant of works.  The promises of the law depend on the conditions of works, while 13 

the gospel promises are free and dependent solely on God’s mercy.  Therefore he says 14 

being led to despair of attaining any righteousness of our own, we are to flee to the haven 15 

of divine goodness to Christ himself.  This is the whole, was the whole purpose of the 16 

ministry of Moses.  The contrast between law and gospel he writes is to be understood and 17 

from this distinction we deduce that just as the law demands works the gospel requires 18 

only that men should bring faith in order to receive the grace of God.  And he could talk just 19 

as robustly as Luther about the law being an accuser. 20 

 Q: So, Dr. Horton, the defense contends that all this law gospel talk is either 21 

Lutheran or at best a peculiarity of Westminster Seminary California and in particular 22 
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Meredith Kline.  But it sounds like you’re disputing that with - - with evidence from the 1 

primary sources. 2 

 MODERATOR: Comment - - -  3 

 DEFENSE:  Yeah, the defense wonders if it’s appropriate for the 4 

prosecution to allege what the defense contends.  He’s certainly free to quote from any of 5 

the exhibits or any of the briefs.  But I am not sure that’s an appropriate . . .  6 

PROSECUTION: I can rephrase. 7 

 MODERATOR: Go, ahead. 8 

 PROSECUTION: We heard in the defense’s opening statement that what Dr. 9 

Leithart is really being accused of is violating an interpretation of the standards that’s 10 

peculiar to Meredith Kline.  But it sounds to me, from your quotations of Calvin, that that is 11 

untrue. 12 

 A: Yes, and if I may add, it’s not only, it’s not only Calvin.  It is after Calvin.  So, 13 

there are differences between the Lutheran and the reformed traditions. Very clearly.  In 14 

fact, I think, on some of the points that we are considering here the differences are between 15 

reformed and Lutheran systems.  On this point, the reformers were at one.  And there can 16 

be no wedge driven between the church traditions.  May I offer a few quotes to substantiate 17 

that? 18 

 (UNIDENTIFIED SPEAKER):  Yes, yes. 19 

 A: Just to finish with Calvin, I. John Hesselink, says: Calvin therefore does not 20 

differ significantly from Luther on the distinction between law and gospel except in 21 

emphasis and discretion.  But here’s after Calvin, Theodore Beza, in his confession. So he 22 

thought it was worth putting it in his confession in 1558: The word of God is divided into 23 
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two parts, the law and the gospel.  We divide this word into two principal parts or kinds,  1 

the one is called law, the other gospel. For all the rest can be gathered under one or the 2 

other of these two headings.  What we call law, when it is distinguished from gospel and is 3 

taken for one of the two parts of the word is a doctrine whose seed is written by nature in 4 

our hearts what we call the gospel, good news, is a doctrine which is not at all in us by 5 

nature but which is revealed from heaven and totally surpasses natural knowledge.  By it 6 

God testifies to us that it is his purpose to save us freely by his only son provided by faith 7 

we embrace him as our only wisdom, righteousness, sanctification and redemption.  He 8 

adds: We must pay great attention to these things for with good reason we can say that 9 

ignorance of the distinction between law and gospel is one of the principal sources of all 10 

the abuses which corrupted and still corrupt Christianity.  And then he devotes more space 11 

to it.  Zacharius Ursinus says, the first page of his commentary on the Heidelberg catechism, 12 

the doctrine of the church is the entire and uncorrupted doctrine of law and gospel 13 

concerning the true God together with his will, works and worship.  Therefore the law and 14 

the gospel are the chief and general divisions of Holy Scriptures and comprise the entire 15 

doctrine comprehended therein.  Therefore we have in law and gospel the whole of the 16 

scriptures comprehending the doctrine revealed from heaven for our salvation. Wilhelm 17 

Niesel observes reformed theology recognizes the contrast between law and gospel in a 18 

way similar to Lutheranism.  We read in the second Helvetic confession: [“]The gospel is 19 

indeed opposed to the law for the law works wrath and pronounces a curse whereas the 20 

gospel preaches grace and blessings.” 21 

 And what’s interesting is that when you look at the federal theologians, the early 22 

ones, who who - - are carrying on the work of the first reformers and the second reformers, 23 
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people like Peter Van Mastricht and others, Olevianus, they are very clearly using law and 1 

gospel interchangeably with the covenant of works and covenant of grace.  And if you get 2 

rid of the covenant of works, they argue, you lose eventually.  The Peter Van Mastricht 3 

thinks, for example, you lose the mediatorial office of Christ.  He argues. See he says, 4 

synonyms of the covenant of works are extent in the New Testament, Romans 3:27.  5 

Galatians 2:16.  And he adds to very many heads of the Christian religion, for instance, the 6 

propagation of original corruption, the satisfaction of Christ in his subjection to divine law 7 

and he says that we can scarcely give suitable satisfaction of these truths if the covenant of 8 

works be denied.  This is all the way down to Louis Berkhof’s systematic theology which 9 

has the division of the word of God, the two parts of the word of God, law and gospel.  So 10 

this is not Lutheran. Robert Rollock pioneer of covenant theology uses it. William Perkins 11 

makes it prominent in his textbook for preachers, the art of prophesying. “The basic 12 

principle in application is always to know whether the passage is a statement of the law or 13 

the gospel.  For when the word is preached the law and the gospel operate differently[.”] 14 

Then he explains how that - - how that happens. Thomas Boston observed during the 15 

Marrow controversy.  The rise of minionism.  In a sinking state of the church, the law and 16 

the gospel are confounded and the law jostles out the gospel.  The dark shades of morality 17 

take place if gospel light which plague is this day begun in the church and well far 18 

advanced. 19 

Or later, John Calcoon could write: to mingle then the law with the gospel or teach 20 

men to join the works of the law to the perfect righteousness of Jesus Christ is the ground 21 

of the sinner’s title to justification in the side of God is according to our apostle to preach 22 

another gospel. 23 
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And so this is, the way that the puritans often spoke of confusing law and gospel was 1 

interchangeable with the way they would talk about confusing the covenant of works and 2 

the covenant of grace.  If you get rid of the covenant of works you read in treatise after 3 

treatise of the puritans, if you get rid of the covenant of works that is as much as to confuse 4 

the law with the gospel.  This is a recurring complaint and warning that we find among the 5 

puritans, many of whom were present at the Westminster assembly.  So that’s the history. 6 

PROSECUTION: Now, when we talk about the Westminster standards, which I 7 

think you would agree culminate and bring into it its most mature expression.  All of this 8 

history about the law and the gospel, about the covenant of works, the covenant of grace, it 9 

sort of finds its most mature expression in the Westminster Confession and Catechisms.  So 10 

can you flesh out a bit for us what the standards themselves teach about these two 11 

covenantal arrangements and the connection between the law and the covenant of works 12 

and the danger of denying the covenant of works. 13 

A: Well it’s present in those quotes that I have already cited.   The first covenant 14 

made with man was a covenant of works wherein life was promised to Adam and in him to 15 

his posterity upon condition of perfect and personal obedience.  So that was, it was an 16 

absolute standard and yet there is no statement here about whether he needed grace or 17 

didn’t need grace.  In fact, voluntary condescension, I think, is a consensus phrase.  It’s a 18 

good way of getting out of affirming or denying grace before the fall.  So what finally is 19 

affirmed namely that there is a covenant of works and a covenant of grace, is a significant 20 

agreement in the history of reformed confession. 21 
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Q: But isn’t it true that before the fall there was at the very least God’s voluntary 1 

condescension and goodness or beneficence.  And isn’t it also true that after the fall we 2 

have to obey? 3 

A: Absolutely. 4 

Q: And so why, are we insisting and why did the Westminster divines insist that 5 

there are two distinct covenants, one being a legal one and the other being a gracious one if 6 

there’s God’s goodness beforehand, before the fall, and the necessary - - necessity on our 7 

part to obey him after the fall.  Why, given those things, why not just mix the two into one 8 

covenant characterized by faithful obedience in response to God’s, God’s goodness? 9 

A: Well in here I don’t claim any kind of creativity or originality.  I have learned 10 

this from reading many of the puritans on this point.  They, when they talked about a 11 

covenant of works or the law and its, the way it operates in the covenant of works, they 12 

weren’t talking about merely the mere presence of law in that administration.  They were 13 

talking about the law as the covenantal basis. How can you inherit the promises attached to 14 

this covenant.  By law, by perfect personal obedience.  The - - Then in the covenant of grace 15 

everybody affirmed that there was law in the covenant of grace.  But that doesn’t make it a 16 

covenant of works.  Because it isn’t the condition or the ground for justification.  So, law 17 

and grace operate differently in different covenants.  You certainly have law in the old in 18 

the covenant of grace.  You certainly have grace after the fall shown to Israel in God’s 19 

election of Israel, in calling of Israel.  But the question is whether the covenant is based on, 20 

do this and you shall live, or I’ll cut you off.  Or, Christ is your righteousness, look, look only 21 

onto him. 22 
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Q: So it’s not about the presence of grace or goodness before the fall or the 1 

presence of law afterwards but how - - how law and the need for obedience function.  2 

Before the fall, you’re saying, obedience functioned as the basis for the inheritance of the 3 

promised blessing, eternal life.  Whereas, after the fall, under the covenant of grace we still 4 

need to obey.  But we obey not as the basis or the principle upon which or after which the 5 

eternal reward is given but we respond in gratitude to God and obedience after the fall in 6 

the covenant of grace. 7 

A: Right, a great way of putting this more succinctly than I have is Herman 8 

Bavinck when he says that: The covenant of grace is absolute and unconditional in its basis 9 

but destined to become bilateral.  In other words, it’s, our works or the conditions of the 10 

law are never the basis of the covenant of grace and yet because it is a covenant of grace, it 11 

gives rise to and necessarily yields to the fruit of righteousness. 12 

Q: Now, I want to shift gears and ask, how, how does Dr. Leithart’s teaching 13 

contradict the standards on this point? 14 

A: First of all, if I may be permitted to say so, I have tremendous respect and 15 

regard for Professor Leithart and much of his work from which I have profited.  16 

But as I look through his arguments my concern on this question amounts to this.  In some 17 

reform this seems to be the argument as we piece together the premises.  One, Adam was 18 

indeed commanded to obey the law perfectly by grace in order to enter a glorified state.  19 

Two, this is true also of Abraham, Moses, David, and Jesus.  Three, we are all of us now in 20 

the same situation of persevering in covenant faithfulness, upheld by grace to inherit final 21 

salvation on the same terms as Adam.  Now I think that’s a very different paradigm then 22 

our system of doctrine.  But am I accurate there?  Well, here’s the first one.  The first 23 
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premise.  Adam was indeed commanded to obey the law perfectly by grace in order to 1 

enter a glorified state.  That’s mine, not Professor Leithart’s. But Professor Leithart writes, 2 

first the Confession 7:2 states that: life was promised to Adam upon condition of perfect 3 

and personal obedience.  This does not refer to biological life since Adam already possessed 4 

that.  If it’s taken to mean life in communion with God or access to the tree of life, I disagree 5 

with the statement since I believe Adam was created in communion with God and had 6 

access to the tree of light from the (inaudible). If however life means eternal life or a final 7 

gift of glorification than I agree Adam had to perfectly and personally obey in faith to 8 

receive that gift.  And then he had to, later he says, he had to obey perfectly in order to 9 

enter into a glorified state… 10 

MODERATOR: I’m sorry to interrupt.  There is a comment from the defense. 11 

DEFENSE:  Yeah, we’re dealing with charge number two.  There’re two 12 

specifications under charge number two.  Two Leithart quotes under charge number two.  13 

Neither of which was just read.  So could you at least tell the defen- -, the witness to tell us 14 

from whence he’s reading these Leithart quotes.   15 

MODERATOR: Let me direct that back to you Mr. Prosecutor.  I think we do 16 

need to confine ourselves to those quotes which you have placed in the indictment and 17 

your briefing.  That’s what’s in the record.  Or, do you disagree with the defense, the 18 

defenses’ point.  Are we now being asked about a Leithart quote that’s outside the record in 19 

the case. 20 

PROSECUTION: It was - - It was not my understanding at all that we were - - we 21 

were forbidden from, in our testimony at least in witness testimony bringing up quotations 22 

from Peter Leithart that were not listed in the indictment or brief. 23 



PCA v. Leithart  - Trial Transcript  -  Page 52 

 
 

 (UNIDENTIFIED SPEAKER):  We’re fine to proceed. 1 

 DEFENSE:  Just so we know where the quotations are being taken from.   2 

MODERATOR: Alright.  So, you’re not at this point raising an objection to the 3 

use of information outside the record 4 

DEFENSE:  At this point, we’re not. We might later.  But we at least want to 5 

know from where does the quote come. 6 

MODERATOR: Fair enough.  7 

PROSECUTION: So, Dr. Horton, will you, if you’re going to quote Dr. Leithart, 8 

will you cite from whence you are quoting. 9 

A: Yes, I am sorry for the oversight.  Those citations were from brief of the 10 

defense, Charge 2, page 5.  Okay.  So the first premise seems to be substantiated.  Adam was 11 

in a position where he had to perfectly obey in faith in order to enter into a glorified state.  12 

The second premise, this is true also of Abraham, Moses, David and Jesus.  Is this what 13 

Professor Leithart teaches?  Quote.  This is from brief of the defense, charge 2, page 4:  14 

Second I understand Jesus work in the same way.  Westminster Confession 17:2 speaks of 15 

the merit of Christ but I do not believe that this can mean merit in the strict sense.  Neither 16 

Adam, nor anyone since has done meritorious works earning God’s favor.  So then point 3: 17 

We are in the same situation of persevering in covenant faithfulness ourselves upheld by 18 

Grace to inherit final justification on the same terms as Adam.  Is this taught by Professor 19 

Leithart? Here are the quotes.  This is from prosecution citation from Professor Leithart’s 20 

MFW Indictment expanded, page 3.  I don’t know how else to identify these. Yes, we do 21 

have the same obligations that Adam and Abraham and Moses and David and Jesus had, 22 
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namely the obedience of faith.  And yes covenant faithfulness is the way to salvation for the 1 

doers of law will be justified at the final judgment.   2 

In treating evangelical obedience, of course, reformed theologians have historically 3 

talked about covenantal obedience as the way of life, not the way to life.  It’s a common 4 

phrase. And I think that that has been collapsed here in these citations.  In any case, Dr. 5 

Leithart seems to reject the teaching of the standards on the covenant of works and the 6 

covenant of grace.  So, to the question as to whether his position is mono-covenantal or bi-7 

covenantal, Dr. Leithart replies: I refuse to choose.  All covenants are legal and gracious. 8 

So it’s really one covenant it seems.  Therefore, he is in fact, mono-covenantal and 9 

although this term is extra-confessional, the concept is obviously rejected by the 10 

affirmation of the covenant of works distinct from the covenant of grace.  With such a 11 

contrast, that the standards make of it.  It should be noted again, that legal and gracious 12 

refer to the basis of a covenant not just to its presence there. 13 

Q: Now, if your understanding of Dr. Leithart’s views is correct and there is a 14 

distinction and a contradiction even between what our Confession says and what he is 15 

saying on this specific point that the Confession teaches that there is one covenant with one 16 

basis of inheritance before the fall namely perfect perpetual obedience and then a second 17 

covenant afterwards the basis of the inheritance of which is the perfect obedience of Christ 18 

that we receive through faith alone. If he is collapsing the distinction between the 19 

covenants of works and grace or in the older language, the law and the gospel, how does 20 

that damage our system of doctrine?  Why does that matter?  Why is that important? 21 

A: Well, it matters because it is essential, in my view, essential to our reformed 22 

system to uphold the the mediatorial work of Christ in our place, in our stead, imputing his 23 
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righteousness to us even as our sins were imputed to him.  There’s - - it’s like a house of 1 

cards; they stand or fall together.  I have a quote here from R.C. Sproul I just came across, if 2 

I may, that is to the point: 3 

Without Christ’s active obedience to the covenant of works, there is no reason for 4 

imputation.  There is no ground for justification.  If we take away the covenant of works, we 5 

take away the act of obedience of Jesus.  If we take away the act of obedience of Jesus, we 6 

take away the imputation of his righteousness to us.  If we take away the imputation of 7 

Christ’s righteousness to us, we take away justification by faith alone.  If we take away 8 

justification by faith alone, we take away the gospel and we are left in our sins.  There is 9 

nothing less than our salvation at stake in this issue. 10 

 And so I think, that’s, it all - - it holds together, there are very serious consequences 11 

of moving down the line from a denial of the covenant of works. 12 

Q: So you’re saying that it’s not, the issue is not the words we use that denote 13 

whether there was grace in some sense before the fall or works after the fall.   But it’s those 14 

principles of inheritance that we must set in antithesis and, at least, in distinction from one 15 

another that is itself necessary to, to keep the gospel intact. 16 

A: I think it’s the whole premise of Paul’s engagement with the Galatians.  In 17 

particular, they had collapsed the land promise and its terms of inheritance with the 18 

eternal Abrahamic promise.  And it’s interesting that many Jewish scholars, like John 19 

Levinson, recognize that there is a distinction between the Sinai tradition and the Zion 20 

tradition in terms, ironically, of law and gospel.  So I’ve had very fruitful exchanges with 21 

Jewish scholars on this, what they recognize this distinction in the scriptures.  It’s not just 22 

something, I believe, that the reformed tradition has imposed on the text.   23 
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Q: And so a denial of the distinction between the covenants of works and grace 1 

is in fact damaging to our system of doctrine and contrary to our Confession and 2 

catechisms. 3 

A: I believe so.  Yes.  4 

Q: Okay.  I’m going to move on, if I may, from charge 2 to charge 3.  And charge 3 5 

has to do with imputation.  What do the, what do our standards teach about imputation? 6 

A: Well, in several places the Confession speaks of the obedience and 7 

satisfaction of Christ being imputed.  In my view, there is no reason to employ both clauses 8 

except as an affirmation of both the active and passive obedience of Christ.  And I’ll just 9 

mention those examples, 11.1 Justification occurs by imputing the obedience and 10 

satisfaction of Christ.  11.3 Christ by his obedience and death did fully discharge the debt, 11 

so forth.  In his obedience and satisfaction or and his obedience and satisfaction accepted in 12 

their stead. So, even in the same section, you had this obedience and death, obedience and 13 

satisfaction.  And then finally in 8.5 The Lord Jesus redeemed us by his perfect obedience 14 

and sacrifice of himself.  Analogous expressions can be found in the three forms of unity.  15 

The Belgic Confession affirms that true faith embraces Jesus Christ with all his merits.  16 

Jesus Christ imputing to us all his merits.  And so, so many holy works which he has done 17 

for us and in our stead is our righteousness.  Otherwise, he says, our poor consciences, or 18 

the Confession says, otherwise our poor consciences would be vexed, if they relied not on 19 

the merits of the suffering and death of our savior.  Or, Heidelberg catechism question 60: 20 

In justification, God grants and credits to me the perfect satisfaction, righteousness 21 

and holiness of Christ as if I’d never sinned nor been a sinner, as if I had been as perfectly 22 

obedient as Christ was obedient for me.  So, without the active obedience of Christ imputed, 23 
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there really is no righteousness.  Justification then only means forgiveness.  You can’t 1 

actually have a positive righteousness unless Christ’s, Christ’s obedience is imputed to you.  2 

Not just your sins imputed to him but his righteousness imputed to you.   3 

Q: Now, can you talk a little bit about the historic debate over the language of 4 

active obedience.  Why is it not found in our standards and you seem to have indicated 5 

already that though the words may not be there, the concepts certainly are.  But what 6 

would we say to the potential contention of the defense that being expected to adhere to 7 

the imputation of active obedience is being asked to affirm something that’s extra-8 

confessional. 9 

A: Well, I guess what I would say is, I would recommend that that we direct our 10 

attention to interpreting the Confession rather than the history behind it because as many 11 

interpretations sometimes as there are of our confessions, how many more interpretations 12 

can there be about what happened behind closed doors that we can discern from minutes 13 

and scraps of paper that people left behind.  We’re not bound to the the statements that are 14 

found on those scraps of paper or found in the minutes of debate.  Our standard is the 15 

Confession and the catechisms.  And I think it makes a difference to look at how those 16 

phrases have been historically interpreted.  I don’t think there would be anyone at the 17 

Westminster assembly who would not have recognized those phrases as referring to the 18 

active and passive obedience …. 19 

Q: The phrases being that Christ’s, not just Christ’s death, but Christ’s obedience 20 

and death or his obedience and satisfaction are both imputed to us. 21 

A: Yes, for that positive and negative work that we need. 22 
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Q: Now, do you see a connection between a discomfort on the part of somebody 1 

concerning the act of obedience of Christ being imputed to us and a prior denial of the 2 

covenant of works? 3 

A: Yes.  I think it often goes together, historically.  I don’t - - I don’t believe that a 4 

denial of the covenant of works or a denial of the imputation of Christ’s active obedience 5 

necessarily means that a person denies the doctrine of justification explicitly.  I do believe 6 

that it undermines the doctrine of justification and I do believe that the Westminster 7 

standards are violated.  The system of doctrine is violated by denying the covenant of 8 

works.   9 

Q: Now, could you talk about Dr. Leithart’s own teaching about imputation and 10 

how his views are damaging to the reformed system of doctrine? 11 

A: Well, I think one of the, one of the brilliant insights of the reformation, the 12 

reformed tradition in particular, has been to so generously employ the Chalcedonian 13 

formula distinction without separation across every locus.   And in many ways, walking a 14 

tight rope between Zwinglian tendencies to separate things and Lutheran tendencies 15 

conflate things, which goes all the way across from crystology to eschatology.  You see that 16 

here as well.  Although sanctification be inseparably joined with justification yet they differ.  17 

Westminster larger Catechism 77.  Like the covenants, justification and sanctification seem 18 

in my view to merge in Dr. Leithart’s construction.  Once more, the reformed tradition and 19 

presumably the standards need to be corrected.  And once more the indictment is fairly 20 

strong. Not only must we overcome our distinction between sign and reality, visible and 21 

invisible, covenant of works and covenant of grace, we also need to overcome our 22 
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distinction between justification and sanctification.  He says - - This is from JMOG, page 211 1 

included, cited in prosecution exhibit 6. 2 

PROSECUTION: That’s Judge Me O God. 3 

A: Okay, Indictment Expanded, page 6.  The protestant doctrine has been too 4 

rigid in separating justification and sanctification.  More rigid certainly than scripture itself.  5 

Justification and definitive sanctification are not merely simultaneous (inaudible) twin 6 

effects of the single union with Christ, though I believe that’s the case.  Rather, they are the 7 

same act.  And I don’t know on what basis then the defense can say in the Presbytery’s 8 

brief, page 3 of defense exhibit 4.  Dr. Leithart does not teach that justification and 9 

sanctification are the same thing when he says that he believes that justification and 10 

definitive sanctification at least are the same thing.   11 

 Q: Now, is it, is it a legitimate response to that question to say: He didn’t say 12 

justification and sanctification full stop are the same thing but he said that justification and 13 

definitive sanctification are the same thing.  How, in your mind, is that, how does that fail to 14 

exonerate on this point? 15 

 A: Well, I think then the question we have to ask is what is understood by 16 

definitive sanctification.  What is justification not big enough to handle for that, for - - for 17 

th- - to bring in definitive sanctification under justification.  And I suggest that under the 18 

rubric of definitive sanctification, Professor Leithart includes a crucial aspect of 19 

regeneration;  namely, deliverance from the power and dominion of sin.  Dr. Leithart 20 

argues, I believe this is also from the same defense exhibit: In these texts Romans 6:7 and 21 

8:1-4, justification and definitive sanctification are not even distinguishable by not working 22 

this aspect of justification into his doctrinal formulations, Protestant theology has used the 23 
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language of justification more rigidly than scripture does and has missed an important 1 

dimension of the act of justification.  Without going into too much detail, I have to register a 2 

concern here that Dr. Leithart’s appeal to John Murray’s concept of definitive sanctification 3 

and Murray’s exposition of Romans 6:7, doesn’t quite in my view resonate with what 4 

Murray says.  Murray carefully distinguished this definitive sanctification from justification 5 

precisely in order to preserve the integrity of justification and definitive sanctification to 6 

give it its own space, as it were.  So he distinguishes justification from definitive 7 

sanctification not just from progressive sanctification.  In fact, even in a quote offered by 8 

the defense.  Defense exhibit 4, page 5.  Murray says, “Roman 6:7 shows that the forensic is 9 

present not only in justification but also in that which lies at the basis of sanctification[.”]  10 

So, not only does Murray distinguish justification and sanctification including definitive just 11 

- - sanctification.  He says that the forensic is the basis of the sanctification as well.  In this 12 

essay Murray defines definitive sanctification as “a decisive and definitive breach with the 13 

power and service of sin in the case of everyone who has come under the control of the 14 

provisions of grace.  And then turning directly to Romans 6:7, for he who’s died is justified 15 

from sin, Murray explains.  This is a forensic act but distinguished from justification as Paul 16 

typically treats it. “It is possible for him to use this term in its forensic signification without 17 

reference to what is specifically justification. And in this case it must be observed that Paul 18 

is not treating of justification but dealing with what is properly in the sphere of 19 

sanctification namely deliverance from the enslaving power of sin.  Justified from sin must 20 

be understood in a way that is appropriate to deliverance from the servitude of sin.  And, so 21 

I think, you know, it’s very important not to identify Murray’s position as endorsing any 22 

kind of confusion between justification and sanctification. Even if it’s definitive 23 
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sanctification.  Dr. Leithart writes Israel’s justification takes the form of Israel’s restoration 1 

and rebirth, justification does not refer merely to a declaration that changes the legal status 2 

of Israel but leaves them in ruin and defeat.  Prosecution exhibit 6, indictment expanded, 3 

page 6.   So now justification becomes rebirth and restoration.  It just - - Justification keeps 4 

being loaded down with all sorts of other pieces of the ordo salutis.  We have a great way of 5 

talking about this historically.  Salvation, salvation is a broader concept than justification.  6 

Therefore, when Professor Leithart says that that the tendency of the reformed tradition is 7 

to say: I’ve saved you and now I’m leaving you in the mess. We’ve never said that.  We’ve 8 

always said that there is more to salvation than justification.  But there is not more to 9 

justification than the imputation of Christ’s righteousness.  And therefore the word, the 10 

compound, deliver - - deliverdict,  11 

[deliverdict] 12 

 A: Deliverdict.  Okay, that’s going to take me a while.  I wonder to what extent 13 

that is tantamount to sanct- justification.  And it would seem to be the case in my view 14 

which is why the defense felt obliged to address the question, “to the prosecutor’s fear of 15 

allowing characteristics of sanctification to creep into our understanding of justification my 16 

initial response is that if separate things are being conflated, Paul was the first to do so. 17 

Romans 6:7. Brief of the defense, charge 4. 18 

 Q: Now, Dr. Horton, sounds, if I may interrupt you, sounds like the claim being 19 

made in that, in that statement you just read, if I’m conflating elements of sanctification 20 

with justification, I am just following Paul.  He was the first to do it.  And the statements you 21 

read earlier about the reformed tradition has been way too narrow and rigid and distorted 22 

in its insistence upon distinguishing justification and sanctification.  It sounds like the claim 23 
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here that’s being made is not I’m confessional but it’s that I’m biblical and the Confession is 1 

just wrong.  Is that how you read those kinds of things?  In other words, he’s not, Dr. 2 

Leithart doesn’t seem to be saying, what I am saying is just what the Confession says, 3 

perhaps read a bit more broadly.  But when he - - you know, dismisses the reformed 4 

tradition as being overly narrow, rigid and distorted and, you know, if I am conflating 5 

things that our Confession distinguishes then I’m just following Paul.  He did it first.  That 6 

sounds like a very different claim than the claim that Dr. Leithart is being consistent with 7 

our confessions.  It sounds like the claim is my interpretation of scripture tells me X and if 8 

the Confession doesn’t see it than the Confession is just wrong and the tradition on this 9 

point has just been wrong.   10 

 A: Right.  I mean - - I - - well, I think at least here, on this point from what I have 11 

read, Dr. Leithart is - - is - - is - - being very honest and forthright about where he sees 12 

deficiencies in the tradition.  The problem it that it is on those very points the whole 13 

reformation turned.  And if - - if justification as strictly, and this is a very important point, 14 

for instance for Calvin where he said writing against his Roman Catholic opponents, he 15 

said: Justification is only we say justification is nothing more than the forgiveness of sins 16 

and the imputation of Christ’s righteousness. And goes on to explain why it’s not 17 

sanctification.  This is the heart not only of our system of doctrine this is the heart of the 18 

evangelical faith.   19 

 Q: And so what - - what happens if, if somebody says that it’s not the actions of 20 

Jesus that are imputed to us and that not only is there not an imputation of his active 21 

obedience but not even of his passive obedience, but rather it’s the verdict pronounced by 22 

the father over the risen son at the resurrection that we share in.  As opposed to or in 23 
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distinction from the idea that the actual actions of Jesus whether active or passive are 1 

imputed to us. What happens to our system of doctrine when you explicitly deny that what 2 

Jesus did is imputed to us? 3 

 A: We have no righteousness before God.  I mean - - let me explain that because 4 

N.T. Wright for example has and I discerned traces of this in reading the briefs that he has 5 

caricatured the reformed position as say- - suggesting that righteousness is passed from 6 

the Judge to the defendant like gas or a substance or a liquid. You know, handing a 7 

sandwich from the Judge to the plaintiff, to the defendant.  And that is, that’s just a 8 

caricature of the, in fact, it’s the Roman Catholic view that argued that a substance is 9 

infused in justification.  The whole point of the reformation position was to say and this is 10 

why it was accused of being a legal fiction was to say that it’s not something passed like a 11 

substance from Jesus to us.  It’s that Jesus perfect record of obedience and his - - Yes, 12 

indeed his eschatological verdict is shared by us.  But how shared?  How is it shared by us? 13 

If it’s shared by us ontologically, in the sense that we participate in it?  The way with Plato 14 

we participate in being. That’s not an imputation.  That’s not - - that’s not a forensic 15 

declaration.  At the heart of this matter is, does Christ’s perfect obedience to the law, his 16 

fulfillment of the law and conversely his baring of my debts to the law count as my having 17 

fulfilled the law and - - and appeared before God in - - - . 18 

 Q: But  all - - all of that sounds sort of immaterial if there is no such thing as a 19 

covenant of works with law that I owe obedience to.  20 

 A: Yeah, there has to be a covenantal arrangement.  It’s impossible to - -  to 21 

bring people up on charges when they are under a constitution or a system of laws that 22 

doesn’t include that infraction.  There is only as Paul says, there is only such a thing as sin 23 
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and infraction if there is a law.  And that I believe he means specifically a covenant within 1 

which those stipulations are legally binding.   2 

 MODERATOR: Defense has a question or comment. 3 

 DEFENSE:  Yeah, it’s a quasi-objection.  I believe the witness used the 4 

word distorted saying that doctor, that the defendant had said the standards were 5 

distorted.  I know the prosecutor just used that.  Can they point me somewhere in the 6 

documents, in the record somewhere where he says that the standards are distorted? 7 

 A: In the brief I think the witness referenced, the defense brief which reads - -  8 

 MODERATOR: I am going to stop you at this point.  You’ll have the 9 

opportunity for cross-examination.  If you think - -  10 

 DEFENSE:  Then I’ll simply reiterate the point is if someone alleges that 11 

the defendant said something they need to cite where it is.  Otherwise, the audible record 12 

will have a distorted assertion that he said something.  I know of nowhere in the record 13 

where he says the standards are distorted. 14 

 MODERATOR: Okay.  I - -  15 

 DEFENSE:  I don’t know how it works in courts. 16 

 MODERATOR: Okay, well I think the record, the record of this proceeding will 17 

be in its entirety and which will include your opportunity on cross-examination to ask the 18 

witness where he  - - cited. 19 

 DEFENSE:  Right.  But the court already instructed witnesses to cite when 20 

they quote.  Right? 21 

 MODERATOR: Right. 22 

 (Ok) 23 
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 PROSECUTION: I don’t believe I alleged that Dr. Leithart said “the standards are 1 

distorted.  When I use the word illegitimately narrow and distorted, I specifically said that 2 

he was referring to the reformed tradition, not the standards themselves.  But broadly.  And 3 

it’s in, I don’t have it in front of me. 4 

MODERATOR: I think we’re after right now is citation to that particular 5 

statement allegedly made by Dr. Leithart.  Do you have such a citation? 6 

PROSECUTION: I - - I, it’s in, I think it’s in the minority report, and I think it’s in 7 

my brief as well.  I don’t have it in front of me so I can, I can tell you later and you can add it 8 

to the record.  To make sure that it’s - -  9 

MODERATOR: Is that adequate for the defendant?   10 

DEFENSE:  Yes. 11 

MODERATOR: Alright. 12 

[INAUDIBLE/OUT OF RANGE] 13 

MODERATOR: Yes, we’re going to pause for a technical issues with the 14 

recording. 15 

*  *  * 16 

 MODERATOR:   No pressure here, but how much longer do you think you’ll be?  17 

I’m trying to figure out a lunch break. 18 

PROSECUTION: Alright.  About - - about 30 minutes, I think.  How much time 19 

have I used? 20 

MODERATOR: Dirk? 21 

 TIME-KEEPER: You probably used 54 minutes. 22 

 MODERATOR: 54 minutes. 23 
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 PROSECUTION: Okay.  Yeah. So, about another half an hour or so.  1 

 MODERATOR: Alright. 2 

PROSECUTION: And that would get us right to about noon. 3 

MODERATOR: Okay. Then I probably, and again, if you need to take longer, 4 

we’ll go, we’ll just stop and break for lunch.  At this point then, we’ll break for lunch once 5 

you’re done with your direct. 6 

(Okay) 7 

(UNIDENTIFIED SPEAKER):  Steve, will that be, for the very important 8 

personnel downstairs, will that be about noon? 9 

MODERATOR: Yeah.  Going by a real time piece. Yeah. That’d be - - 10 

(UNIDENTIFIED SPEAKER):  In this room, that could be up to an hour. 11 

MODERATOR: Alright. Jason. 12 

PROSECUTION: So, Dr. Horton, I asked you before the break.  What role our 13 

works play in justification.  And you said none whatsoever.  What is the, what do the 14 

standards say about, about the role of our works and justification? 15 

A: Well, I, unfortunately, I don’t have the standards right before me - - 16 

Q: I had in mind the not for anything wrought in or done by us - - Now, if the 17 

confessional statement about our justification is that it is not due to anything wrought in or 18 

done by us but instead because of the imputation of the, satisfaction, the death and 19 

satisfaction of Christ.  In your understanding of Dr. Leithart and his view of definitive 20 

sanctification; namely it being a deliverance from the power of sin, does that sound to you 21 

like something wrought in us? 22 
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A: Yes.  Well, particularly when, I had that - - that thought as I was reading the 1 

phrases rebirth, renew- -, no, I don’t know that renewal was used, but rebirth, that and I’m 2 

paraphrasing here because I can’t remember the exact phrase but toppling the powers of 3 

sin or the dominion of sin.  That historically, at least, by reformed Christians has been 4 

understood as very much something that is done in us. 5 

Q: So despite the fact that the sanctification that Dr. Leithart identifies with 6 

justification is not progressive but definitive. It nevertheless violates that very basic 7 

confessional formula that our justification does not take into account anything wrought in 8 

us. 9 

A: Yes, I think which is why John Murray called it definitive sanctification and 10 

not an aspect of justification. 11 

Q: Okay. Now, I’d like to shift gears and talk about charge 5 which has to do with 12 

apostasy. What do the Westminster standards say about our union with Christ?  How, what 13 

kind of images and words do they use to describe our union with Christ? 14 

A: Well, there is, the Westminster standards are the product of that influence 15 

not only in William Perkins but others of the golden chain that you see, for instance, in 16 

Romans 8, where predestination, redemption, effectual calling, justification, sanctification 17 

and glorification are held together as, as logically sequential aspects of the salvation that 18 

we have in Christ.  And so all that we have in Christ we have together with all of these gifts.  19 

There is no, as Calvin says, you can’t grab onto Christ for your justification and not also get 20 

sanctification in the bargain.  Because to cling to Christ is to cling to him and all that he is 21 

for us and for our salvation.  So union with Christ is, in my view, the Confession doesn’t and 22 

the tradition generally has not treated union with Christ as a distinct stop on the ordo 23 
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salutis train.  It’s, it, it is a way of describing the whole package. Everything that we have we 1 

have in Christ.  And when we’re effectually called through the gospel and given the faith to 2 

embrace Christ through that union we have everything that Christ is for us and we have it 3 

infallibly so that, this is essential to the system that one cannot be justified, for example, 4 

and not be glorified.  That there is an inevitability to all who are predestined or called all 5 

who are called or glorified.  6 

Q: What about, what about, what about adoption.  That’s one of the benefits of 7 

Christ that Dr. Leithart lists as being given to us through baptism that we can potentially 8 

lose.  And he also lists marriage to Christ. Do our standards describe our union with Christ 9 

in such a way as that we can enjoy these blessings only to lose them? 10 

A: No, and I think that to his credit, Dr. Leithart has said as much that – that 11 

what he’s saying here is - -  is he acknowledges, I think, and correct me if I’m wrong, that 12 

the standards don’t say what he would like to say about, about union with Christ.  My 13 

concern is that there is again this quote unquote Lutheran tendency, which is ironic given 14 

the charge of Lutheranism against the law gospel distinction.  There is this kind of Lutheran 15 

tendency.  Some of my best friends are Lutherans.  I - - I like them a lot.   Would go to the 16 

wall for them.  And yet, we know that our churches cannot be one, because we have 17 

different systems.  We don’t just differ here and there on different doctrines. The reformed 18 

are always suspicious that the Luth- - that there’s a leveling tendency, a tendency to 19 

conflate things including sign and reality in baptism.  Including visible and invisible church 20 

which leads them also to embrace apostasy for many of the same reasons that I see in Dr. 21 

Leithart’s arguments. It’s just a different system.   It’s not Arminian.  It’s not Roman 22 

Catholic.  It’s Lutheran. It’s a different system.  But we obviously can’t, I wouldn’t want to 23 
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serve in a Lutheran confessional communion unless I had come to embrace that system of 1 

doctrine.  I think one of the wonderful things about covenant theology is that it is so 2 

capable of handling a whole host of biblical data that alternative views tend to be 3 

reductionistic about.  Let me be clear about that.  Eternal security, for example, when it 4 

comes to apostasy.  Eternal security can’t make sense of a host of passages that Arminians, 5 

or Lutherans, or Roman Catholics adduce.  On the other hand, I think, that those who 6 

believe in the reality of losing regeneration and justification, can’t make sense of a whole 7 

host of other passages that the internal security proponents put forward. 8 

Q: And by internal security you mean something like once saved, always saved 9 

and not the Calvinistic doctrine of perseverance.  10 

A: Right.  Right. Yeah. 11 

Q: I just wanted to clarify that. 12 

A: Thanks.  But covenant theology, is able to say, look, there is this, there is the 13 

visible church, the visible covenant of grace, visible membership in that covenant, which is 14 

a sign, sacramentally united to the reality signified, but it’s not the same thing.  And there is 15 

a distinction without separation.  Here again that that brilliant formula, distinction without 16 

separation.  On every one of those points, I believe, where the reformed tradition has 17 

successfully, and our standards successfully, insert that distinction without separation.  The 18 

tendency, it seems to me of Professor Leithart’s moves, is to conflate on each of those 19 

points. And, I think, one example where a covenantal reform view of apostasy shows its 20 

merits is in Hebrew 6 where the, Professor Leithart is quite - - quite right to emphasize that 21 

these are real gifts that people are participating in. The gift of the Spirit.  They’re 22 

participating in the powers of the age to come or tasting of the powers of the age to come.  23 
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They are - - have once been enlightened, which I take to be ancient church term for 1 

baptism.  Have tasted of the heavenly gift, Lord’s supper.  Tasted of the goodness of the 2 

word of God and the powers of the age to come. And yet, later in the argument, in the same 3 

chapter, the writer says: but we are convinced of better things in your case beloved.  Things 4 

that accompany salvation. Because these people he’s talking about are like those in chapter 5 

4 who were in the wilderness, who didn’t combine the hearing of the gospel with faith.  And 6 

so if you put these together with Romans 9 through 11 and - - and John 15, I think that you 7 

see that the reformed tradition has wrestled with these passages in a very responsible way, 8 

to say, look there is an external participation in the vine, the visible vine that all believers 9 

and their children participate in. But then to be inwardly united to the vine is distinct from 10 

that and ordinarily it is through the outward means of grace, being outwardly connected to 11 

the vine that the inward union with Christ occurs but that they’re distinct.  They’re always 12 

distinct.  And that’s why the Confession and the catechisms very clearly, in my view, argue 13 

precisely in the way that I’ve just suggested that those who fall away, those who apostatize 14 

really were Christians in the visible church sense but were not united to Christ. They’re not 15 

being united to Christ is explicitly affirmed in the standards.  16 

Q: And don’t the standards talk about our union with Christ as being a special 17 

benefit, a saving benefit that members of the invisible church enjoy.  It’s described as 18 

inseparable.   19 

(Yes) 20 

Q: Now - - now, you seem to be saying, you brought up some passages that, you 21 

know, most of us who came to Calvinism perhaps later in life wrestled with a lot.  With 22 

respect to apostasy.  For example: John 15, Hebrew 6, Romans 11.  You seem to be saying 23 
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that there’s a way or perhaps more than one way to read those passages that doesn’t 1 

necessitate or force us to pit them against the standards and have to make a choice.  Is that 2 

what you’re saying? 3 

A: Yes, I think that we have a conf- - we have a consensus as officers in the 4 

church.  And that consensus is that we believe these teachings, whatever else we disagree 5 

about, we’re free - - to differ over, but when it comes to these issues, these matters, it is our 6 

judgment that this summarizes the scriptures.  So it’s not the scriptures versus the 7 

Confession.  It’s the churches summary of the scriptures versus my personal summary of 8 

the scriptures.  9 

Q: So what happens if you’re reading a passage of scripture like John 15 where 10 

they’re branches connected to a vine that don’t bear fruit and die and are cut off while 11 

other fruitful branches are pruned that they might bear more fruit?  What ought a 12 

responsible churchman, who’s under oath to uphold the doctrinal standards of his church, 13 

what ought he to do when he comes across a passage like this that has a potential 14 

interpretation that seems to call into question the idea that that we will inevitably 15 

persevere or that our union is inseparable or unbreakable? 16 

A: Well, I think there we just have to say.  It’s not as if John 15 has escaped the 17 

attention of the Westminster divines and the theologians in our tradition.  Those of us, who 18 

sign on to the Westminster standards, might not sign on to every exegetical move that the 19 

Westminster divines or Calvin would have made.  But the argument about union with 20 

Christ in the - - in the Confession, Presbyterians believe, confessional Presbyterians believe, 21 

is gotten right in the Confession.  So you can have different nuances in your exegesis, your 22 

exegetical ground for it.  For example, I think that John - - John 15 is - - is best explained by 23 
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classic reformed covenant theology.  Especially interpreted in the light of Romans 9 1 

through 11.  That branches that don’t produce fruit will be cut off.   Well, what is a branch 2 

that doesn’t produce fruit?  Dead.  This is the kind of faith that James is talking about. It’s 3 

not real faith.  It’s not saving faith.   And here, I would suggest, there is a difference between 4 

Dr. Leithart’s view of temporary faith and the tradition’s view of temporary faith.  It seems 5 

that in Dr. Leithart’s view, temporary faith is - - is different from what we would call saving 6 

faith, not in its quality but in its duration.  I don’t know if Dr. Leithart would agree with that 7 

but it seems to be.  That’s the difference between the visible church and the invisible 8 

church or those who are regenerate elect and those who are regenerate reprobate. It’s a 9 

difference not really between a type of faith that isn’t genuinely saving faith.  It’s a 10 

difference between a genuinely saving faith that people pers- - some persevere in and 11 

others don’t.  The Westminster standards are very clear about this to the contrary.  If I may 12 

be permitted a couple of excerpts.  13 

The Confession - - Well first of all, Dr. Leithart in defendant response, page 5, says:  14 

The Confession alludes to this reality only once in passing speaking of the common 15 

operations of the spirit enjoyed by some of the non-elect. Confession 10:4. 16 

The Confession hastens to add that the reprobate who share in these works of the 17 

spirit never truly come to Christ and therefore cannot be saved. Well I agree that 18 

reprobates cannot be saved.  If, however, the phrase, never truly come, implies that no 19 

reprobate has ever had any real connection or communion with Christ, I disagree.  He 20 

quotes Calvin on temporary faith but even in this quote Calvin confirms Westminster’s 21 

view. Reprobate members of the church may “taste of heavenly gifts. This is Calvin, quoting 22 

Calvin here:  And have a temporary faith by Christ not that they truly perceive the energy of 23 
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spiritual grace and clear light of faith but because the Lord to remind - - to render their 1 

guilt or manifest it inexcusable insinuates himself into their minds as far as his goodness 2 

can be enjoyed without the spirit of adoption.  Without the spirit of adoption.  And this is in 3 

the defense quote of Calvin. 4 

Therefore, as God regenerates forever the elect alone with incorruptible seed, so 5 

that the seed of life planted in them never perishes. So he firmly seals within them the 6 

Grace of his adoption that it may be confirmed and ratified to their minds.  But this, by no 7 

means, prevents that inferior operation of the spirit from exerting itself even in the 8 

reprobate.  The latter embrace the shadow rather than the substance.  See, that’s not 9 

duration, difference in duration.  That’s difference in quality.  They embrace the shadow 10 

but not the substance.  They never did have the substance.  Because the spirit properly 11 

seals remission of sins in the elect alone.  And they apply it by a special faith to their own 12 

benefit.  The reprobate are not partakers of the same faith or regeneration with the sons of 13 

God.  But because they appear under the guise of hypocrisy.  Dr. Leithart admits the view 14 

that justification can’t be lost is explicitly rejected by the Westminster Confession of Faith 15 

11:5.  The British delegation to Dort said the same.  But again the actual views of 17th 16 

century reformed theologians are more varied.  Defendant response, page 9.  Well, I would 17 

just say, it’s - - we might disagree over how varied they are but this court isn’t bound by any 18 

private statements of any theologian in any age including Calvin by - - by what standards 19 

actually, what the standards actually teach.   20 

So on this question, the reformed tradition speaks unequivocally and unanimously.  21 

If I could just quote a couple of sister standards to which I also subscribe, the three forms of 22 

unity: The Canons of Dort clearly distinguish temporary faith from saving faith in character, 23 
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not just duration.  The canons condemn “the error of those who teach that the faith of those 1 

who believe for a time does not differ from justifying and saving faith except only in 2 

duration.  For Christ himself in Matthew 13:20, Luke 8:13 and in other places evidently 3 

notes, besides this duration, a three-fold difference between those who believe only for a 4 

time and true believers.  When he declares that the former receive the seed in stony ground 5 

but the latter in the ground, the good ground or heart.  That the former are without root but 6 

the latter have a firm root.  That the former are without fruit but that the latter bring forth 7 

their fruit in various measure with constancy and steadfastness. 8 

That canons further reject, “those who teach that the true believers and regenerate 9 

not only can fall from justifying faith and likewise from grace and salvation, holy and to the 10 

end. But indeed often do fall from this and are lost forever.  For this conception makes 11 

powerless the grace, justification, regeneration and continued preservation by Christ, 12 

contrary to the expressed words of the Apostle Paul that while we were yet sinners, Christ 13 

died for us.  Much more than being now justified by his blood we shalt be saved from the 14 

wrath of God through him.  God never suffers the elect to proceed so far in their sin and 15 

doubt as to lose the grace of adoption and forfeit the state of justification or to commit the 16 

sin onto death or against the Holy Spirit.  Nor does he permit them to be totally deserted 17 

and to plunge themselves into everlasting destruction.  But lastly some of the clearer 18 

statements come from the Westminster standards.  Perseverance is insured by the 19 

immutability of the decree of election and upon the efficacy of the merit and intersession of 20 

Christ, the abiding of the spirit and the seed of God within them and the nature of the 21 

covenant of grace.  From all of, see there again, the covenant of grace essential to the 22 

system.  From all which ariseth also the certainty and infallibility thereof. 17:2.   Reprobate 23 
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members, the Confession says, of the visible church do not share in the blessing of this 1 

union with Christ. “Although hypocrites and other regenerate men may vainly deceive 2 

themselves with false hopes and carnal presumption of being in the favor of God.  So, they 3 

deceive themselves with false hopes and carnal presumptions of being in favor of God and a 4 

state of salvation, which hope of their shall perish.  Yet, such as truly believe in the Lord 5 

Jesus and love him sincerely endeavoring to walk in all good conscience before him may in 6 

this life be assured certainly, that they are in the state of grace and may rejoice in the hope 7 

of the glory of God which hope shall never make them ashamed.  Those who are justified 8 

can never fall from the state of justification. 11- - 18:1 and 11:5. 9 

Q: So it sounds like our traditional and confessional understanding of the very 10 

real phenomenon of the branches being cut off and people who seem to have been united 11 

with Christ who fall away.  It seems, it seems as though our traditional and confessional 12 

way to explain that is in - - in terms of these distinctions.  For example, between being an 13 

outward member of the covenant family versus being inwardly a member of the covenant 14 

family, being a member of the visible church as opposed to the invisible church.  Are there 15 

ways that Dr. Leithart, in his writings, violates or - - or collapses those distinctions? 16 

A: Yes, I think it’s, it’s a part of the tendency to - - to collapse that I was referring 17 

to earlier and I think perhaps a lot of it comes down to soteriology being subsumed under 18 

ecclesiology. Now I - - I think, once again, sometimes soteriology has been separated from 19 

ecclesiology.  I won’t mention certain recent young, restless and reformed movements. But 20 

there is a tendency to reduce the reformed faith to the five points of Calvinism and - - and 21 

basically to divorce soteriology from ecclesiology.  It’s a very serious issue, I think, for us to 22 

- - to address pastorally.  But I think there’s also a danger in assimilating soteriology to 23 
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ecclesiology.  And yeah I do, as I’m looking for the quotes now, I do see that.  In fact, in one 1 

place Dr. Leithart says: As I see it the Federal Vision central affirmation is this.  But before I 2 

comment on that, this is, my ears go up when - - when anybody says this is the central 3 

affirmation of XY or Z.  It sounds like a central dogma.  And central dogmas have a life of 4 

their own.  You can almost make any particular passage say what you want - - want it to say 5 

when you’ve already determined here’s the deductive principle and everything has to 6 

unfold logically from it.  As I see it the Federal Vision central affirmation is this without 7 

qualification or hedging the church is the body of Christ.  Everything the Federal Vision 8 

says about baptism, about soteriology, about apostasy, flows from that affirmation.  And so 9 

I think that that’s right.   I think that that it struck me as - - as really true that the first 10 

conflation may be out of which all of these other collapsing distinctions arise is a failure 11 

properly to distinguish between the visible and the invisible church.  I know we’re reacting 12 

against Zwinglianism.  I - - I resonate with a lot of the concerns about the tendency to 13 

separate the sign from the reality and our concern to affirm a real sacramental union.  But I 14 

fear that sometimes, in some of our circles, we’re running from - - from one extreme to 15 

another, which means really two different paradigms.  Zwingli is a different paradigm than 16 

reformed theology.  But so is book of Concord Lutherans.   17 

Q: Do you have anything else that you’d like to add? 18 

A: I guess my appreciation to this body and again to Dr. Leithart for his work in 19 

ministry. 20 

MODERATOR: Any other questions from the prosecution at this point? 21 

PROSECUTION: No. 22 
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MODERATOR: Alright.  Well then let’s go ahead and take our lunch break and 1 

then we’ll resume with cross, if any, from the defense.  Is 45 minutes not enough time?  I 2 

look to the parties.  Defense.  45 minutes, alright for lunch? 3 

PROSECUTION: Can somebody remind me how many, exactly how many 4 

minutes I’ve used or how much time I’ve used? 5 

MODERATOR: Let me just say this.  We’ll be back here then promptly at a 6 

quarter to one and resume.   7 

TIME-KEEPER: One hour and 21 minutes. 8 

PROSECUTION: One hour and 21? 9 

 COMMISSIONER: Just to remind to the Presbytery, some came in late, the meal 10 

down - - prepared downstairs is for the members of the court.  You can ask Keith Goben to 11 

point you in the direction to run - - if you want to run off to lunch or basically just go to that 12 

side of the lake and you’ll find something. 13 

 MODERATOR: If any of you who came after we began, I want to make clear 14 

you are all members of Presbytery because otherwise you should not be here.  Be member 15 

of Presbytery attending and you need to sign an agreement that you should have seen in 16 

the narthex when you first came in, as a condition to attending the trial.  If you have any 17 

questions about that, see me. Thank you.  18 

*  *  * 19 

CROSS-EXAMINATION 20 

MODERATOR: Alright.  Defense, any cross for Dr. Horton? 21 
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DEFENSE:  We do.  Dr. Horton, thank you for your testimony. We all 1 

appreciate your work.  You’ll understand we find ourselves on opposite sides of a contest 2 

here. You are a member of the United Reformed Churches, correct? 3 

A: Yes. 4 

Q: And your theological standards, therefore, are the three forms of unity.   5 

A: Yes.  6 

Q: Where does the covenant of works appear in the three forms of unity? 7 

A: No where in explicit, in explicit terms.  It doesn’t say the covenant of works 8 

but it speaks of the covenant of life, Belgic Confession.  And that was typically 9 

interchangeable with covenant of works. 10 

Q: Would it be fair to say that you teach certain views, including some now at 11 

the bar, that are not shared by other honored teachers in our reformed seminaries? 12 

A: I think it’s true that any teacher in a reformed seminary teaches views that 13 

aren’t held by everybody in (inaudible) reformed world. 14 

Q: Okay.  You mentioned the meritorious works principle in the covenant of 15 

works.  Peter Lillback, the president of Westminster Theological Seminary, has written a 16 

book on Calvin and the covenant.  He argues that there is no such principle in the covenant 17 

of works.  You’re aware of that? 18 

A: Yes, I’m very aware of his thesis. 19 

Q: Okay.  Michael Williams is the theologian, one of the theologians at Covenant 20 

Theological Seminary, has written: Far as the Curse is Found.  It also - - he also disagrees 21 

with your construction of the covenant of works, correct?  22 

A: Yes, as far as I know. 23 
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Q: Okay.  You said that the law gospel distinction is the principle upon which the 1 

whole reformation turned.  Where are law and gospel as opposing principles mentioned in 2 

the Westminster Confession of Faith? 3 

A: Well, excuse me.  To be clear, I was saying that imputation was the whole 4 

point of the reformation.  Distinguishing justification from sanctification. 5 

Q: Alright.  But the law gospel, you made a great deal of that distinction drawing 6 

upon the covenant of works and the covenant of grace as distinct principles.  Where are law 7 

and gospel as opposing principles mentioned in the Westminster Confession of Faith? 8 

A: In its definition of the distinction between the two when it says, for example, 9 

that man having lost the right to life by this first covenant, which was based on perfect 10 

personal obedience was given the promise of a new covenant which he enters into through 11 

faith in Jesus Christ. 12 

Q: So, may I, may I summarize by saying it is the terms law and gospel as 13 

opposing principles are never found in the Westminster Confession of Faith. There is no 14 

place in the Confession - - 15 

A: No - - 16 

Q:  where it says, where it speaks of law and gospel in the terms in which you 17 

have used - - those terms as opposing principles.  18 

A: It’s speak in substance, yes.  In the exact words, no. 19 

Q: Okay.  This is a review of a book of yours by John Frame, Presbyterian Church 20 

in America theologian, formerly of Westminster California. He’s also taught at Westminster 21 

Philadelphia, now reformed.  I’d like you to if you would please read into the record the 22 

cited, the highlighted portions on those two pages. 23 
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A: Alright.  Noting, is this from his book (inaudible) Federal Vision?   1 

Q: No this is his review of your book Christless Christianity. 2 

 A: Alright. 3 

 Q: And it’s in the section entitled: Law and Gospel. 4 

A: Alright.  5 

In this respect Horton is more Lutheran then reformed.  He defines law as 6 

God’s moral requirement.  It’s a definition acceptable to all parties in this discussion. But 7 

for him the law must always bring condemnation so that he doesn’t think one is really 8 

preaching the law unless he preaches it as condemnation.  9 

Which is manifested false - - 10 

Q: Not - - Not comment.  Just read please. 11 

A: This is to say for Horton the law may be preached only in the context of 12 

justification for justification is the removal of condemnation.  So when Joel Osteen presents 13 

a message that almost entirely lacks a focus on justification Horton replies with an 14 

emphasis entirely lacking in sanctification.  But scripture also speaks of sanctification of the 15 

believers working out of salvation as obedient walk with God.   16 

Keep reading all the highlighted? 17 

Q: Please. 18 

A: Now I think if we recognize that God’s law functions in sanctification as well 19 

as justification.  We see - - We will see little need to insist on separating law and gospel as 20 

Horton insists. For Horton law is mitigated, unmitigated bad news with no good news 21 

mixed in it.  This view is stressed in Lutheran theology.  But as a matter of fact that 22 

separation of law and gospel does not have a biblical support.  Many have thought that they 23 
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must separate law and gospel in order to separate works from grace but the two issues are 1 

not parallel.  Scripture plainly teaches for by grace you’ve been saved through faith and this 2 

is not your own doing it is the gift of God not as a result of works. So that no one may boast.  3 

This passage speaks of the basis of salvation not of two different verbal messages. 4 

Q: Okay. Thank you.  Would it be fair to say then that Professor Frame does not 5 

accept your construction of law gospel as a principle of reformed theological architecture? 6 

A: I  would say he not only doesn’t accept he doesn’t faithfully or generously 7 

interpret my position. 8 

Q: Exactly.  So something like what the defense might say regarding the views of 9 

Peter Leithart presumably.  10 

 (UNKNOWN SPEAKER:DEFENSE?): Yeah 11 

Q: A.A. Hodge, in his Outlines of Theology, speaks of the covenant of works and 12 

says it was also essentially a gracious covenant.  Because although every creature is as such 13 

bound to serve the creator to the full extent of his powers, the creator cannot be bound as a 14 

mere matter of justice to grant the creature fellowship with himself or raise into an 15 

infallible standard of moral power or to crown him with eternal and inalienable felicity.  16 

Would you regard A.A. Hodge as a mono-covenantalist? 17 

A: Absolutely not. 18 

Q: Though he argues that the covenant of works is in fact a covenant of grace? 19 

A: No, I don’t interpret him in that way from what you’ve read or from anything 20 

I’ve read of his. 21 

Q: Okay.  So to say that the covenant is a gracious covenant doesn’t mean it’s a 22 

covenant of grace? 23 
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A: To say that there is grace in the covenant does not mean that it is a covenant 1 

of grace. 2 

Q: Alright.  Okay.  Now we move to charge 2.  You mentioned that the phrase 3 

obedience and sacrifice in the account of the savior’s work in the Westminster Confession 4 

of Faith amounts to an assertion of the imputation of the active obedience of Christ. The 5 

proof texts of that statement are Romans 5:19.  The one act of obedience mentioned there, 6 

as you know. And then three other texts all of which refer explicitly to his death, his 7 

sacrifice he offered himself. Is it your view that Romans 5:19 is in fact a statement of the 8 

active obedience of Christ?  That is to say, the one act of obedience means his entire 9 

pilgrimage from, from Bethlehem to Calvary without a misstep in the obedience to the wall. 10 

A: Yes, I agree with Calvin that he began to win our salvation from the moment 11 

he was born. And that Paul has in mind there his entire obedience which culminates in his 12 

death. 13 

Q: And then why - - and why it is the phrase one act of obedience? 14 

A: Because it is one complete surrender of a life that culminates - - it is his death 15 

that is the culmination of his, of his obedience.  16 

Q: You’ve argued, you argued in your testimony that Romans 6, verse 7 is in fact 17 

a statement of forensic justification.  Sinclair Ferguson in his book on the Holy Spirit 18 

disagrees, argues that is not the meaning of dikaioo in that - - in that particular usage.  19 

Would you regard that position on Dr. Ferguson’s part as meaning he should not be allowed 20 

to be a minister in the PCA? 21 

A: Of course not. 22 
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Q: Okay.  Apostasy.  You said that these blessings and benefits cannot be lost.  1 

You’re not, the prosecution asked you about adoption, possibly losing adoption.  You’re not 2 

denying, are you, that the Lord once referred to Israel as his first born son? 3 

A: No.  I am not denying that - -  4 

Q: And you’re not denying that Israel died unbelieving in the (inaudible). 5 

A: Right.  May I - - May I - - 6 

Q: No. 7 

A: Well, this is - -  8 

MODERATOR: Is there an objection? 9 

PROSECUTION: Do I get to, do I get to talk again? 10 

MODERATOR: You - - okay.  Let me just clarify.  You will have an opportunity 11 

for rebuttal of the witness once the cross-examination is completed.  12 

PROSECUTION: Okay.  Can I say for the record that I would appreciate if my 13 

witness is allowed to finish his sentences. 14 

MODERATOR: Thank  you.   15 

 DEFENSE (?):  May I ask a question? 16 

 MODERATOR: Yes. 17 

DEFENSE(?):  When on direct you’re asked yes, no question.  Are you not 18 

normally expected to answer yes or no to the question? And then if embellishment is 19 

needed then - -  20 

MODERATOR: Is that a question or is that a statement? Yes. 21 

DEFENSE:  It’s a question for the court’s opinion on the - - on the frame of 22 

the question? 23 
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MODERATOR: There actually is no objection on the record - - I wanted to - - I 1 

wanted to see if there was from the - - from the prosecution because I heard from one of my 2 

colleagues a comment.  Since there is no objection, do you have anything you want to say 3 

or? 4 

 (UNIDENTIFIED SPEAKER):  No.  5 

MODERATOR: Okay.  Alright let’s proceed. 6 

 DEFENSE:  In regard to these statements with respect to the condition of 7 

the apostate before his apostasy, you would not deny that the lord says not only that he’s 8 

forgave the sin of his people in respect to their rebellion at Kadesh Barnea but that he had 9 

pardoned them from the time they left Egypt until now. 10 

 Q: You agree with that.  And in second Peter, that if any - -  11 

 MODERATOR: Did we have a response? 12 

 A: I don’t know what he’s asking me to respond to.  Sounds like he’s wanting me 13 

to agree with his exegesis and not actually explain my view. 14 

Q: I’m just asking if you agree that particular, with that statement of the Bible? 15 

MODERATOR: And my point is I simply want the record to be clear.  I think 16 

there was a question put to you and I did not - - I saw you, I think, nod your head. 17 

A: Yup.  But the problem is I - - I’m being asked this isn’t about whether I saw a 18 

car accident.  This is about exegesis of passages and I - - I think that it is highly 19 

objectionable for me to be asked yes or no questions that require reflection and exegesis 20 

interpretation. 21 

PROSECUTION: And I would enter an objection at this point along those lines if 22 

I may. 23 
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MODERATOR: Okay.  Let me - - let me just clarify (inaudible).  My point simply 1 

was at this stage Dr. Horton is if you could make an audible response. 2 

A: Okay. 3 

MODERATOR: Assuming no objection from - - to a question, please make an 4 

audible response and we’ll deal - - we’ll deal with objections from counsel if you have them, 5 

both prosecution and defense. But absent an objection, I am going to assume that the 6 

question is - - is correct and appropriate and that there should be response given by the 7 

witness. 8 

PROSECUTION: Okay.  But I am making an objection now. 9 

MODERATOR: And what’s the character of your objection. 10 

PROSECUTION: The character of my objection is - Dr. Horton is being simply 11 

asked if he believes a particular verse of the bible.  Do you believe that God said this to 12 

Israel and that question is loaded because the defense, I think, is, I’m understanding that 13 

question in a certain way.  And as I try to point out in my opening statement verses like 14 

Israel is my first born son can be understood in many different ways.  And for - - It’s 15 

objectionable for Dr. Horton to be asked yes or no questions whether not you believe this 16 

verse in the Bible as though that somehow disproves what he said prior. 17 

DEFENSE [?]:  I think I’ll connect it up. 18 

MODERATOR: Alright.  I’ll take it as these are questions to develop a certain 19 

line of - - of questions from the witness.  I think we’re getting to a point in his questioning 20 

that these are helping to develop. So, I’m going to (inaudible)- -  21 

PROSECUTION: Is - - is the witness able to - -is the witness able to answer the 22 

question by saying I can’t answer yes or no to that without being able to - - to - -  23 
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MODERATOR: He may answer however he wishes and if  - - if you wish to 1 

object to any follow up question based upon his response you may certainly do so. 2 

[Inaudible] 3 

MODERATOR: I’m going to allow the questioning to keep - - to keep going. I 4 

believe it’s to develop a point and we’ll see where this goes. 5 

DEFENSE:  (inaudible) Dr. Horton.  If the scripture says that a person has 6 

been cleansed from his past sins.  Who is now an apostate.  If it says that the sins of a 7 

people who died in unbelief were pardoned.  If it says that Israel is God’s first born son.  8 

Where in the Westminster Confession of Faith are those passages dealt with in the 9 

description of the nature of saving faith and the difference between temporary faith and 10 

saving faith.  What statements in the Confession directly address that biblical data? 11 

A: Well, it’s - - it’s difficult to answer that because it is - - it’s - - it’s your list of 12 

biblical passages with your particular interpretation that you’re assuming in asking those 13 

questions and then putting it to me as to where the Confession teaches it?  I will say where 14 

the Confession responds to that particular string of passages.  I don’t know where the 15 

Confession refers to that string of passages  but I do know what the Confession says about 16 

temporary faith.  It says very clearly that the perseverance is ensured by the immutability 17 

of the decree of election. That reprobate members of the visible church do not ever share in 18 

the blessings of the union with Christ.  Although hypocrites and other regenerate men may 19 

vainly deceive themselves with false hopes and carnal presumptions of being in the favor of 20 

God and a state of salvation which hope of their shall perish. Yet such is truly believe in the 21 

Lord Jesus Christ, and love him sincerely, endeavoring to walk in all good conscience before 22 

him may in this life be certainly assured that they’re in a state of grace and may rejoice in 23 
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the hope of the glory of God which hope shall make them never ashamed.  Those who are 1 

justified can never fall from the state of justification. 2 

Q: That’s all interesting.  Where does the Westminster Confession deal with that 3 

biblical data in distinguishing temporary faith from saving faith?  The term temporary faith 4 

does not occur in the Westminster conf - - .  You, you cited the Canons of Dort on the 5 

distinction between temporary faith and saving faith.  Where is that distinction and the 6 

qualities that distinguish the two kinds of faith, temporary faith and saving faith.  Where 7 

does that appear anywhere in the Westminster standard? 8 

A: By, by inference here when it talks about hypocrites, the distinction between 9 

hypocrites which is what temporary faith has always meant  in our tradition.  10 

Q: Thanks.  That’s fine. That’s it  11 

MODERATOR: You re-direct 12 

REDIRECT 13 

PROSECUTION: Yeah.  Does Paul say in Romans 9 that Israel equals Israel? Or 14 

does Paul say in Romans 9 that not all Israel are Israel? 15 

WITNESS:  The latter. 16 

Q: Okay.  So, does that mean that inherent in the question, God said that Israel is 17 

my first born son and then 40 years later some people of Israel died in the wilderness.  18 

Does that not presuppose a one to one correspondence between what God says of Israel in 19 

Exodus 4 and what later happened in the wilderness? 20 

A: (Inaudible) The one to one correspondence is drawn by Hebrews 4, for 21 

example.  And when you  - - when you have any of us as ministers invoke Paul’s policy of 22 

addressing a visible church as those who are holy, sanctified in Christ, called and so forth 23 
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because we - - we don’t know people’s hearts.  We don’t know who the regenerate are.  It’s 1 

based on a public profession of faith.  And we - - we are able to absolve everybody in the 2 

congregation as those who belong to Jesus Christ by our preaching, by our administration 3 

of the sacraments unless they’re under church discipline. 4 

Q: Would you say then, that if you as a minister pronounce an absolution to an 5 

entire congregation of people half of which grow up and forsake Christ and reject him and 6 

die in that state, that they lost their salvation? 7 

A: No. 8 

Q: Then how - - how could your absolution be spoken to them? 9 

A: Because there is a sacramental union between the sign and the reality but in 10 

such a way that the sign never becomes the reality.  Christ is always exercising his kingly 11 

prerogatives by his spirit to work when and where he will.   12 

Q: Moving to Romans 5:19.  Are you aware of the exegetical debates concerning 13 

the gender of the word one.  Whether Paul is saying, one act of righteousness, or the act of 14 

righteousness of one man.  That’s a technical exegetical issue.  I’m not sure if you’re familiar 15 

with it. 16 

A: Yes, I have  - - I have heard of - - of that.  I -- Let me say, going back to the 17 

earlier point to broaden my remark a little bit.  That I don’t believe that the active 18 

obedience of Christ ought to be made to hang on anyone proof text which is my problem 19 

with using Romans 6:7 in that way for definitive sanctification.  But in any case I don’t 20 

believe that  - - that a single verse should be, and I don’t believe that that verse is the first 21 

one I would go to for defending active obedience. 22 
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Q: Especially since it’s a hotly contested grammatical point that the defense just 1 

assumed means what it says. 2 

DEFENSE (?):  Is the prosecution testifying? 3 

(Inaudible) 4 

MODERATOR: Alright.  I’ll tell you what. 5 

PROSECUTION: I have two more questions I want to ask. 6 

MODERATOR: That’s fine.  If we have an objection - -  7 

DEFENSE:  Objection, your Honor.  Sounds like the prosecution is 8 

testifying. 9 

MODERATOR: Thank you. Thank you.  That’s what I’m accustomed to.   10 

[LAUGHTER] 11 

MODERATOR: Okay so I hear an objection about (inaudible) - - Do you - - 12 

Would you like to rephrase your question? 13 

PROSECUTION: No.  I’ll just ask two more. 14 

MODERATOR: Okay. 15 

PROSECUTION: If I may. 16 

MODERATOR: We’ll see what the defense says. 17 

(inaudible) 18 

PROSECUTION: Try it out.  See what happens.  Did A.A. Hodge - - is A.A. Hodge 19 

on trial? 20 

WITNESS:  No. 21 

PROSECUTION: Did A.A. Hodge believe that union, adoption and marriage to 22 

Jesus are conferred ex opere operato through baptism?  23 
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A: No. 1 

Q: Did A.A. Hodge believe that union with Christ and adoption and marriage to 2 

Jesus can be lost even though they were had in truth? 3 

A: No. 4 

Q: So it sounds like A.A. Hodge’s system of doctrine or is A.A. Hodge’s system of 5 

doctrine very, very different from how you understand Dr. Leithart’s system of doctrine? 6 

A: Yes. 7 

Q: And so does it matter that A.A. Hodge used similar language to Dr. as Dr. 8 

Leithart does with respect to grace before the fall? 9 

A: No. 10 

Q: Okay. 11 

A: And - - And grace before the fall is not in any way tantamount to denying the 12 

covenant of works.  There were many reformed theologians who affirmed and urged the 13 

importance of the covenant of works who nevertheless believed in grace before the fall but 14 

defined grace differently than others in the debate. 15 

Q: Now, is Sinclair Ferguson on trial? 16 

A: No. 17 

Q: Did Sinclair Ferguson believe in ex opere operato, baptism conferring union, 18 

marriage to Jesus and adoption? 19 

A: He does not.  That I know of. 20 

Q: Did he teach that all these saving blessings can be lost? 21 

A: No. 22 
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Q: And so does it really matter if Sinclair Ferguson said something similar with 1 

respect to grace before the fall as Dr. Leithart had said since their two systems of doctrine 2 

are very different? 3 

A: No. 4 

Q: Alright.  That’s all. 5 

MODERATOR: Alright.  I take it no more questions from you or from the 6 

prosecution, or excuse me, from the defense.  I’m going to turn it over to the 7 

Commissioners now.  They may have questions for you, Dr. Horton.  Commissioners, any 8 

questions for the witness? 9 

Gentlemen, going once, twice? 10 

QUESTIONS BY COMMISSIONERS 11 

COMMISSIONER: Dr. Horton, thank you for being here.  I appreciate your 12 

presence and your efforts.  My first question is.  Do you recognize the validity of the 13 

technical logical distinction between a necessary condition and a foundation of cause? 14 

WITNESS:  Yes. 15 

Q: Okay.  Do you - - are you familiar with how that sometimes is used with 16 

relationship to a believer’s works? 17 

A: Yes. 18 

Q: Okay.  Do you affirm that? 19 

A: Yes. 20 

Q: Okay.  My second question regards a statement that you made earlier in the 21 

morning after referring to the Confession’s use of obedience and sacrifice in several places.  22 

You said something to the effect of: In my judgment there is no reason to use both, if we 23 
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don’t mean active and passive obedience.  This goes to question for the - - I’ll just direct it to 1 

(inaudible).  Under what rubric do you understand a court’s ability to make a authoritative 2 

statement about the confession and what it means, for example, a phrase like that.  You 3 

know, I understand that - - I understand and I can see some weight to what you’re saying 4 

with regard to the use of that language but your assertion, is that the assertion of an 5 

individual, is that the assertion of the court, is that the assertion of other theologians? And 6 

how would that play in our efforts to make an authoritative statement.  Because it seems to 7 

me like it could be an informed and legitimate understanding of the Confession but that 8 

would be different than an authoritative understanding as received by this body, meaning 9 

the PCA. 10 

A: Yeah.  Important. I - - Well, I think first of all, what’s - - what’s authoritative.  11 

Secondarily, is how this court interprets the Confession. Not what I think it says.  I do think, 12 

you know, historically the rejection of the active obedience of Christ, exclusively the 13 

passive obedience of Christ which by the way is not even at issue here. Since my 14 

understanding is Professor Leithart doesn’t hold to the imputation of either.  So, but the - - 15 

but the restriction of imputation to the passive obedience of Christ in our tradition 16 

historically was identified with Piscator and the Amyraldians, the school of Saumur. And 17 

I’m not saying that that’s, that - - that everyone who embraces, who denied the passive 18 

obed  - - or the active obedience, imputed, is Amyraldian. But that’s historically what people 19 

were suspected of when they didn’t.  And my only point in saying that is to suggest that it 20 

was very standard in classic reformed theology.  It’s in the consensus helveticus, which is 21 

pretty good notwithstanding the val points business, inspired val points. And - - and that 22 

shows at least, even though that document isn’t binding on us.  It shows that there was a 23 
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pretty wide consensus about the necessity of the active obedience of Christ imputed to us. 1 

Otherwise, the position is Amyraldian.  Again, I don’t agree with that that necessarily 2 

cashes out as Amyraldianism but they did. 3 

Q: And then one - - one other question.  You mentioned the sacramental union 4 

in relationship to the prosecutor’s question regarding the absolution of sin and that was 5 

helpful.  Can - - can you, I’ve never done this, so I don’t know if this is okay question.  But, 6 

can you help - - help the court understand what you believe baptism does in relation to that 7 

sacramental union? Does it do something with relationship to the seal. I’m asking not so 8 

much, and this is why I don’t know of this is actually legitimate, but I’m asking for your 9 

understanding in concise terms, which might help us understand where you - - what are 10 

the boundaries with which you as a witness apply that sacramental union and stop doing 11 

so.  Does that make sense? 12 

 A: Sure, sure. Well, I think that baptism and the - - the doctrine of the church are 13 

very closely related here as Dr. Leithart believes.  And the tendency to separate the sign 14 

from the reality goes right along with the tendency to separate the visible from the invisible 15 

church. The tendency to collapse the sign and the reality goes along with the tendency to 16 

collapse the visible and invisible church.  And so I think the reformed tradition has tried to 17 

walk a fine line between Zwingli on one side and Luther on the other.  Not to mention 18 

whatever is beyond Zwingli over here and whatever is beyond Luther over here. With that 19 

affirmation of distinction without separation that the Confession so carefully throws out 20 

there several times on different topics.  Just as they’re not to be divided, they’re also not to 21 

be confused.  That kind of language.  Calcedonian language. So, in the - - so the sacrament is 22 

a union of the material sign and the reality signified. Sacraments don’t effect anything.  The 23 
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Holy Spirit does what he will through the means that he has promised to use.  So that in the 1 

ordinary rightful use of the means of grace, they are - - they are indeed what they, the  2 

means through, which we receive what we signify, through baptism I cling to Christ.  3 

Through - - How do I know I’m a Christian?  I was baptized. Do I, how do I know that each 4 

week I have a right to call God my father?  I receive his body and blood in the Lord’s supper.  5 

Very happy to use that kind of, that kind of language as we have historically.  I think we are 6 

infected by Zwinglianism these days.  I’m sure Dr. Leithart would agree.  But the reformed 7 

had never gone in reaction against that to the point of saying that  baptism effects 8 

regeneration and union with Christ.  It - - it is - - it is that move I believe that collapses the 9 

sign into the reality and collapses the visible into the invisible.   10 

Q: So, the Holy Spirit is the one that actuates that union.  Am I understanding 11 

that?  12 

(Yes) 13 

Q:  And does he, I know, I promise my last question.  But does he then operate 14 

only with relationship to the faith of the individual?  Or does he operate that union 15 

sacramentally also in the exercise of the sacrament? Or is it exclusively through the faith of 16 

an individual? 17 

A: Well, question 65 of the Heidelberg Catechism, for example, says that the 18 

Holy Spirit creates faith in our hearts by the preaching of the holy gospel and confirms it by 19 

the use of the Holy Sacraments.  I believe that same, similar language is in the Westminster 20 

Confession.  That the - - that the word creates faith.  We don’t bring faith to the word.  The 21 

word, the gospel in particular, creates faith.  And then the sacraments confirm that faith.  I 22 

don’t believe that the sacraments are converting ordinances.  I believe that they are like 23 
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circumcision in the case of Abraham, the sign and seal of the righteousness which he has by 1 

faith.  2 

Q: Thank you. 3 

MODERATOR: Other questions? 4 

COMMISSIONER: Dr. Horton, I wrote down several questions as we were going 5 

through.  With regard to charge number 2, the covenant of works and grace.  Could you 6 

please explain.  Would John Murray have a different interpretation, than the - - of the 7 

covenantal structure than you described to us.  That’s the first part.  And then I have a 8 

follow up depending on that.  Would Murray - - yeah, I think you get it.  Yes, sir.  9 

WITNESS:  Yes, I think that - - that unfortunately Professor Murray has 10 

been taken a lot further down a path he would never have countenanced with respect to his 11 

denial of the language of covenant of works.  He says at the beginning of - - of his book on 12 

Ethics, Principles of Conduct, that the difference - - the distinction between law and grace 13 

that captivates Paul especially in the book of Galatians is really the - - the central concern of 14 

- - of all of Christianity especially when we talk about the relationship between the 15 

Christian faith and ethics.  He goes on to say, to point out, how confusing these things or 16 

separating them, again that typical way of reformed way of talking about things, leads to 17 

danger.  And the way he talks about the confusion of law and grace is precisely, I believe, 18 

the way the Federal Vision talks about it or actually what the Federal Vision does.  Now, 19 

everything that, all - - all of the pieces that we would see in the covenant of works nearly, 20 

Murray sees in the Adamic administration.  His reason for not calling it a covenant of works 21 

is not because he conflates law and gospel.  His reason is because he has a definition of 22 

grace, sorry, a definition of covenant, that no one today.  Well, I shouldn’t say that.  Which 23 
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very few people today, certainly very few biblical scholars today would find plausible.  1 

They would regard it as very reductionistic.  In other words, it has to be a grac - - gracious 2 

relationship, a gracious administration.  So by definition it can’t be a covenant.  He wasn’t 3 

saying by definition the covenant of works therefore has to be gracious.  He was saying, it 4 

can’t be a covenant because it isn’t.  So I think that Murray was actually arguing against 5 

calling it a covenant of grace for reasons that are similar to the logic of - - of federal 6 

theology.  That’s very different from the use that’s being made of it.   7 

Q: Thank you.  You spoke just then about conflation of law gospel.  Could you 8 

define what that - - what that means, what you mean by that. Please. 9 

A: Sure, I - - a typical way of doing this is to talk about the gospel as - - as 10 

something that God has made possible if you fulfill the appropriate conditions.  To even 11 

turn faith into a work of course we believe it’s a condition.  But it’s not a condition in the 12 

sense of something that - - that I have to bring to the table in order to, in order to satisfy the 13 

basis of this - - of this covenant.  It is an instrument for receiving Christ who is the basis for 14 

this covenant.  So, even faith is a gift.  Obedience is a gift.  Everything that we receive in the 15 

new covenant prophesized by Jeremiah is a - - is included in our union with Christ.  And so 16 

the covenant of grace has all of these gifts and faith is - - faith is among those gifts. 17 

Q: To conflate the two, though, maybe I just missed that part, what does it mean 18 

to conflate - - the two. 19 

A: Okay. Well, for instance, to call, to define faith as covenant faithfulness.  To 20 

say that, to basically, in my view, flatten out redemptive history so that we are in the same 21 

relation with God in the covenant of grace that Adam was and Jesus was and that Moses 22 

was.  No differences. And that we are just as Jesus was in a sense saved by his covenant 23 
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obedience. In a certain sense, we have to be saved by our covenant obedience.  And faith is 1 

not resting and relying on Jesus Christ for our righteousness alone, the language of the 2 

Confession.  But faith now becomes works.  Faith actually becomes faithfulness.  And, we 3 

can argue over the exegetical questions there but it seems to me that if you’re asking what 4 

is inimical to the system of doctrine that - - that we subscribe. It would certainly be any 5 

view that - - that says that we’re in the same relation in our covenant to God, that - - that 6 

Adam was in before the fall. 7 

Q: With regard to the charge justification and sanctification, those not being 8 

properly distinguished.  I forget the actual language.  Could you please define what you 9 

mean by definitive sanctification? What that is? 10 

A: Sure.  I - - I don’t disagree with Dr. Leithart’s definition of definitive 11 

sanctification.  But for that very reason, I would - - I would say, there - - there - - it would be 12 

very dangerous to consider it part of justification. It’s part of salvation.  You know, the 13 

broader work, the broader effects of our union with Christ. But - -  Yeah, I - - I think 14 

definitive sanctification is clearly one of those issues that we can disagree about since John 15 

Murray is the one who developed it in the Westminster divides never heard of it. So it’s one 16 

of those issues that were very, that’s very interesting and I think that he shed a lot of new 17 

light on some passages.  But he very clearly didn’t confuse definitive sanctification with 18 

justification. 19 

Q: The final question I have is: What system of doctrine is Dr. Leithart’s? Is it 20 

Lutheran?  Is it Calvinistic? What descriptive terms, how would you describe his system of 21 

doctrine and then maybe a follow up.  22 
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A: Hmmm.  Well, I - - I am more than willing to be corrected on - -on this.  It’s - - 1 

My impression is that when it comes to the central - - the central dogma of ecclesiology, 2 

that’s not very Lutheran.  You know, for Lutherans, the doctrine of the church is totally 3 

subordinate to justification.  Not just to union with Christ and all of the benefits but to 4 

justification particularly.  So there are some places where it just, I would definitely 5 

distinguish Dr. Leithart’s view, in my mind, from a Lutheran view.  Certainly on justification 6 

and sanctification, the definition of justification would be different from a Lutheran and I 7 

would say reformed view on law and gospel.  But setting those aside and looking at the 8 

relationship between ex opere operato sacramental efficacy. And Lutherans say they walk 9 

the tight rope there, they cross their fingers kind of when they say they’re not - - they don’t 10 

believe in ex opere operato.  They kind of do.  So even that’s fuzzy.  But the book of Concord 11 

to a reformed person looks like it’s ex opere operato. Professor Leithart says he affirms ex 12 

opere operato.  So it’s at least Lutheran, if not further, a field from the reformed system on 13 

baptism and therefore ecclesiology, visible invisible church, and therefore apostasy.  And 14 

when it comes to those questions, it seems to me that, it - - it’s completely Lutheran.  It’s 15 

indistinguishable.  That is systematically Lutheran.  Not just one point here or there but 16 

systematically Lutheran in contrast to the Westminster system.   17 

Q: So, I don’t want at all to put words in your mouth.  I’m just trying to 18 

understand.  Does that make him, his system of doctrine part Lutheran or  - - I mean if 19 

(inaudible) I guess the follow up I was going to ask is that you’ve probably read the defense 20 

briefs and they went to argue, I believe, that the system of doctrine as contained in the 21 

Westminster standards is Calvinistic, or Calvinism.  Or, I forget the specific, you know, 22 
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language that’s used.  Is that what Peter, Dr. Leithart’s views are or is he something else?  1 

Or, yes, that’s  - - 2 

A: Yeah.  (inaudible) All of my quotes were just sort of a tip of the iceberg of 3 

what I, what I, what I would bring if there were more - - was more time.  To suggest that the 4 

reformed tradition with all of our differences, all of the leeway that we have on secondary 5 

and tertiary questions.  On the questions related to these indictments, the reformed 6 

tradition is spoken with one voice.  And that the federal visioner, Dr. Leithart’s views in 7 

particular, cannot be construed as belonging to the reformed system of doctrine.   8 

Q: Thank you. 9 

COMMISSIONER: I just have one question.  Thank you.  You’ve mentioned 10 

throughout your testimony this concept of law and gospel.  And those being, there being a 11 

tendency to conflate those things and you’ve defined what that conflation means.  I can see 12 

maybe several different ways of understanding the actual terms law and gospel. Does that 13 

mean, can you equate these things to command and promise or Old Testament, New 14 

Testament, old covenant, new covenant.  Is it all those things?  Or is it an element of those 15 

things?  What - - How - - How do you define law and gospel the way that we’ve been 16 

hearing about them? 17 

WITNESS:  Yeah.  That’s  - - Let me give you a quote from Calvin where he - 18 

- and I think this is very clearly evident also in the diversity of ways of talking about it in 19 

the reformed tradition later.  Calvin says some- - he actually says: sometimes I will be 20 

talking about the Nuda lex, the bare law without the gospel, and there it’s nothing but 21 

antithesis.  Sometimes I will be talking about the Totus lex, which is the whole Old 22 

Testament.  And there of course I am going to say the gospel is in the law.  Now a lot of 23 
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people will read the latter passages in Calvin and say see he just doesn’t believe that there 1 

is no (inaudible) - - he, Calvin believes very clearly that there is law in the gospel and gospel 2 

in the law.  But what you have to see is, you can find that in Luther too. You can find that in 3 

Augustine.  Of course, you could find it in Paul in Romans 3 where he says: It’s not by the 4 

law which even the law and the prophets testify to.  So, it depends on whether he’s using 5 

law in the sense of nuda lex or totus lex.  And he himself, I’m looking for the quote, he 6 

himself tells us that we have to read him that way, which is - - which is very helpful.  We 7 

also have, I didn’t talk about Calvin in the third use of the law where there are some 8 

different emphases.  Although even there, Calvin got that from Melancthon.  Melancthon 9 

was the first to formulate the three uses of the law, three years before Calvin included it in 10 

his Romans commentary.  And it’s in the book of Concord.  So this - - again this attempt to - 11 

- we like to talk about the third use of the law a little more than our Lutheran friends. They 12 

affirm it but get little nervous about it.  Too much sanctification talk could be dangerous to 13 

your health.  We like to talk about sanctification and the third use of the law.  But in terms 14 

of formulation, it - - it is simply, I’ve seen so many outlandish attempts to separate the 15 

reformers and the united front of the reformation by some reformed people today.  And it’s 16 

just - -  there are certainly areas but it’s - - it’s not at the point of affirming the law and go- - 17 

the law gospel distinction.  I wish I could find this in Calvin because it is very clear.  He says, 18 

when I’m doing this I’m not doing that.  This is a good argument for numbering pages.  I’m 19 

sorry, I don’t want to take the - - any more of the court’s time. 20 

MODERATOR: If you find it later, you can tell your - - tell counsel and he can 21 

communicate that to us. 22 

WITNESS:  Okay. 23 
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MODERATOR: Other questions? 1 

COMMISSONER: I have a question, Steve.  Dr. Horton, I’m one of the ruling 2 

elders and I’m not the most well read theologian.  But I heard something earlier that I just 3 

hadn’t heard before.  And I just wanted to know a little more about the idea behind the 4 

regenerate elect and the regenerate reprobate.  Trying to understand in my mind, I guess in 5 

this - - in regards to the apostasy issue and its relation to the visible invisible church.  How 6 

that works. 7 

WITNESS:  Well, in the Confession’s view, the - - there is no such category 8 

as the regenerate reprobate. The - - the - -It’s really faith so called, temporary faith, which 9 

of course the Confession doesn’t - - Confession doesn’t use the word temporary faith, the 10 

technical term temporary faith.  But that kind of faith is the faith of hypocrites, which is no 11 

real faith. That’s how they understood that temporary faith and therefore they were 12 

members of the visible church but they went out from us because they were not of us.  For 13 

if they had been of us they would have remained with us. 14 

Q: Is the visible church considered the body of Christ?  15 

A: Yes.  But again sacramentally.  Just as the - - the bread and the wine are called 16 

the body and blood of Christ. 17 

Q: Okay. Thank you. Thank you. 18 

MODERATOR (?): (inaudible) questions? 19 

COMMISSIONER: I have a question.  Dr. Horton, it seems like the, as you’re 20 

pointing out that Dr. Leithart has the tendency to conflate law and gospel.  And along those 21 

lines, you talked about how faith cannot be faithfulness.  Can you for the sake of the record 22 

and for our understanding, give us, or distinguish for us what faith is and what faithfulness 23 
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looks like.  In other words, what is the relationship - - is there a relationship between faith 1 

and faithfulness?  And if you could, give us any scripture references or anything from our 2 

Confession of Faith. 3 

WITNESS:  Sure.  Well, first of all, I think, the - - and you’re going to 4 

remember the chapter numbers better than I am.  The  - - where faith is defined a- -  5 

justifying faith is defined as a resting and - - receiving and resting in the merits of Christ.  6 

The - - there are many acts of faith. And justification isn’t the only act of faith.  Faith is also 7 

engaged in sanctification.  It’s - - it’s engaged in good works.  But in the act of justification, 8 

faith is not, as Luther said, a busy thing.  You know the puritans all agreed with Luther. 9 

Faith is a very busy thing.  It’s always looking for something to do.  Right not in justification.  10 

They would all agree with Luther that in justification, faith doesn’t look for something to 11 

do.  It looks to someone to trust him. And it just receives him and rests in him.  In that 12 

justifying act, that’s all that faith does.  It is not anything else.  And then along with that also 13 

the - - the qualification not by anything done in us or wrought by us, wrought in us or by us, 14 

or done by us.  Our justification is purely because of the imputation of Christ’s 15 

righteousness to us.  So faith is certainly something that grabs onto Christ. And boy, when 16 

you grab onto Christ  you grab onto everything.  You grab onto justification, election, 17 

sanctification, glorification, definitive sanctification.  Everything.  You - - you have 18 

everything right there.  But justification isn’t all of those things.  And faith in uniting us to 19 

Christ is not a doing.  It is a resting.  It is simply accepting, embracing, receiving that which 20 

is done not within us nor by us.  But that which has been done for us, outside of us in Jesus 21 

Christ.  And it’s only that justifying faith then that produces the fruit of good works. 22 
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COMMISSIONER: I have a follow up question.  So in your view, based on your 1 

understanding or knowledge of the materials that Dr. Leithart - - Leithart has written.  Do 2 

you believe that Dr. Leithart’s views regarding faith and faithfulness are different than your 3 

views, that you just explained to us. 4 

WITNESS:  Yes. 5 

Q: Are the, would you say Dr. Horton, are the Scribes and Pharisees, would they 6 

be an example of temporary faith? 7 

A: Yes, those who did not come to - - to - - who - - well, yeah - -they - - they - - .  I 8 

don’t know I guess it would depend on who you’re talking about in particular.  You know, 9 

Nicodemus, or are we talking about those who  - - it doesn’t seem that in great hoards any 10 

of them had temporary faith.  Do you mean because of the Abrahamic covenant? 11 

Q: Well, it - - what I noted.  I just did a quick search on the use of hypocrite, in 12 

the Westminster Confession, and the Larger Catechism.  You know, it gets used, in that - - 13 

that one chapter, the one time.  But all the other hits come up in the proof text.  You know, 14 

and most of the hits are the proof text that say: woe to you Scribes and Pharisees you 15 

hypocrites.  So, I was just - - Because we’ve (inaudible) - - because you’ve said on a number 16 

of occasions how hypocrite in the WCF since means you know - -  17 

A: (inaudible) Externally related not internally united to Christ. 18 

Q: Okay. 19 

A: But yeah.  So that would be, hypocrite would be broader than temporary 20 

faith.  Temporary faith is a - - is a technical term that comes with kind of historical, 21 

historically acknowledged definition in our tradition.  But it’s not, I wouldn’t limit hypocrite 22 

to - - to those who have temporary faith. 23 
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Q: Thank you. 1 

COMMISSIONER: Well another one I had.  You just said a minute ago that when 2 

you savingly believe in Jesus, you get everything.  And you - - you mentioned, when you 3 

savingly believe in Jesus, do you get deliverance from the power of sin? 4 

WITNESS:  Yes. 5 

Q: Isn’t that what he’s saying, though? 6 

A: No.  Because it’s - - it’s defined as justification.  So, if we receive everything - - 7 

To say that we receive, for instance, the resurrection of the body in - - by our union with 8 

Christ and its glorification is true.  To call it justification would be untrue. 9 

Q: Thank you. 10 

MODERATOR: Other questions? 11 

COMMISSIONER: I have one more question. For now.  We appreciate your 12 

patience again.  The - - Drilling down into the place where we should have more sense than 13 

going, which is to discern what’s happening in the soul that obeys and believes.  I would 14 

like to get a better understanding, Dr. Horton, of faith that grasps Christ and receives 15 

justification.  Is that faith, and I’m going to use some language that may not hold up under 16 

close scrutiny.  But does that faith come from a different part of the soul that the faith that 17 

we obey with comes from?  Or - - or is that a different kind of faith than the faith that we 18 

obey with?  I’m trying to understand the distinction between covenant faithfulness and 19 

faith as you’ve articulated it.  Because it seems to me like faith that embraces justification 20 

will - - will respond in the same way to the law as it does to the promise.   21 

WITNESS:  Yeah.  Well, no that’s just it.  That’s where they - - that’s where 22 

they differ.  First of all, I - - I wouldn’t say that faith comes from the soul.   23 
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Q: I understand that. 1 

A: But - - but yeah I think faith, faith does, in fact that’s a great way of putting it.  2 

Faith does interact with the law very differently than it interacts with the gospel.  In Christ, 3 

the two cohere.  They’re not opposed unless you’re trying to be justified by works.  But 4 

they’re different.  They remain different.  Faith looks to the law to find out what it needs to 5 

do.  Faith looks to the gospel to find out what has been done.  And so whether it’s the first 6 

use of the law driving us to Christ or it’s the third use of the law which is telling those who 7 

are in Christ how to conduct themselves.  The law never changes that job description.  8 

Regardless of which use you’re talking about, the law can only command.  That’s why Paul 9 

emphasizes the law isn’t the problem.  The law is just doing its job.  But you’re not doing 10 

yours.  That’s why the law can only condemn you.  But to say that the only function that the 11 

law has, which is why I resent the description of my view by Professor Frame that was read 12 

earlier.  That I actually read earlier.  To suggest that the third use of the law is eliminated.  13 

No, of course the third use of the  - - but even there faith is always hearing a command.  The 14 

covenant of grace never turns the law into the gospel.  It always puts us in a different 15 

relation to the law.  But it doesn’t change the job description that the law had, has and will 16 

always have throughout all eternity as long as God has the moral character he does.  17 

Q: So - - so, when I - - when I obey, which I wish I’ve been more often.  Is that the 18 

same faith in me that holds to Christ for justification even though I don’t obey or is that a 19 

different kind of faith? 20 

A: No, it’s the same - - it is - - it is the same faith.  Clinging - - clinging to Christ is 21 

the same faith in a different act. 22 

Q: Okay.  Thank you. 23 
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COMMISSIONER: Okay, one more. 1 

[LAUGHTER] 2 

 (UNIDENTIFIED SPEAKER):  Steve, if you look - - if you’ll look at them, they’ll 3 

ask. 4 

 [LAUGHTER] 5 

MODERATOR: Alright.  I won’t look.  I’m just going to look at the windows.   6 

[LAUGHTER] 7 

COMMISSIONER: So, a debatable passage, Romans 6, Verse 7:  The one who has 8 

died has been set free from sin or - - literally one who has died has been justified. 9 

(inaudible)  Is that use of justification, theologically speaking, properly subsumed under 10 

the category of justification or sanctification? 11 

WITNESS:  Yeah.  This is an interesting question.  And I appreciate Dr. 12 

Leithart putting more emphasis on it to take it - - to look at it more closely.  It is, it is a text 13 

that we have talked about over the centuries.  And what I find kind of interesting is that it 14 

doesn’t seem to have been taken as a problem passage for the doctrine of justification.  15 

There had been different views that reformed exegetes have had of that verse.  None of 16 

them led them to rethink the article of justification.  And my own take is that especially 17 

with the preposition apo, it’s a very odd construction.  I think Dr. Leithart would agree, it’s - 18 

- it’s maybe four places in the New Testament.  I’m not exactly sure.  But in Acts 13, it’s a 19 

declaration, vindication is how it’s translated.  You have, in other words, where you come 20 

down lexically on this question does not necessarily, is not necessarily determined by your 21 

theological convictions. James Dunn believes that it is simply a forensic verdict.  It is 22 

justification the way Paul uses it elsewhere.  And he’s talking about the legal basis for no - - 23 
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sin no longer reigning over us.  He’s not talking about what justification is.  So ironically, 1 

here’s James Dunn, one of the leaders of the new perspective arguing a position that is 2 

pretty traditional, reformed exegesis.  While Doug Moo is closer to John Murray’s position.  3 

What I haven’t seen in any of the exegesis of Romans 6:7, in reformed circles outside of the 4 

Federal Vision group, is this kind of exegesis that identifies definitive sanctification with 5 

justification. 6 

COMMISSIONER: I’m sorry Dr. Horton, what was your answer to - - to the 7 

question that you were just asked? 8 

 WITNESS:  I don’t remember.  What was my answer?  9 

 Q: Whether the language of the - - the technical (inaudible) linguistic justified 10 

fits under the category theologically, systematic theologic of justification or sanctification. 11 

 A: Yeah.  Right.  Yeah - - And I guess I would argue preliminarily that it’s - - it is 12 

justification the way Paul uses it elsewhere, the - - what’s different is, and I think the Apo is 13 

a - - is a flag here.  I wouldn’t want to make too much rest on that exegetically.  But a flag 14 

that he’s talking about being justified from the claims of sin because as Paul says in 1 15 

Corinthians 15: The strength of sin is the law.  The power  - - wait the - - the sting of death 16 

is sin and the power of sin is the law.  So, once the law, the power of, once the law’s 17 

condemnation is removed, sin no longer, ironically has its power.  Paul does have this thing 18 

about the law bringing about death and causing us to sin, actually.  Keeping this dominion 19 

of sin going. The law. Not because it’s doing it itself but because we are fallen.  So until the 20 

laws clutches its condemnation, and its sphere over our lives can be removed, there can be, 21 

there can be no toppling of the reign of sin.  And so now that we are justified, ironically, the 22 

law becomes our friend again. Precisely because we’re not under its dominion.  And so I 23 
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think that that’s the point that that Paul is making in Romans 6:7, that this is  - - hey, that 1 

you have been justified from sin because in the - - before the law you’re no longer a sinner.  2 

And therefore sin no longer has any claim on you as far as condemnation or dominion. 3 

MODERATOR: I would like to bring this to a close unless someone has a 4 

burning, important question that hasn’t been really addressed.  I don’t see anybody raising 5 

their hand.  Alright.   6 

COMMISSIONER: I think I have a sub question.   7 

MODERATOR: (inaudible) Well, we’ll see - - Go ahead. 8 

COMMISSIONER: Okay.  Dr. Horton, would you say that Dr. Leithart is nuancing 9 

doctrines or views of Calvinism or describing doctrines or views of Lutheranism.  Because 10 

I’m - - I’m hearing a lot of nuancing on both sides.  I’m trying to discern whether this is 11 

nuancing or whether you think Dr. Leithart is nuancing doctrines or views of Calvinism or 12 

describing doctrines or views of Lutheranism. 13 

WITNESS:  If you don’t mind me putting it in a less - - I don’t know what he 14 

is doing.  But to put it in a sort of more distanced way.  I believe that what I have seen of Dr. 15 

Leithart’s writing on this subject, these subjects, reveal, reflects to me, not just a nuancing 16 

of Calvin, of the Calvinist system, the reformed system, but a departure from it signaled by 17 

his own statements that - - that he doesn’t think that the tradition is right to so sharply 18 

distinguish justification and sanctification and invisible church and visible church, and 19 

other things, sign and reality.  And that has been a traditional Lutheran critique of - - of the 20 

reformed tradition.  Again, I don’t believe that it is Lutheran in all respects.  In some 21 

respects it breaks with the whole consensus of the reformation.  But where it - - it is within 22 
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the reformation consensus on these points at least, it sounds much more Lutheran to me 1 

than reformed as a system. 2 

 COMMISSIONER: Thank you. 3 

MODERATOR: Alright.  Thank you very much Dr. Horton for testifying.  You 4 

are dismissed. 5 

(Thank you) 6 

*  *  * 7 

MODERATOR: I’m going to swear in the witness and you don’t need to raise 8 

your hand or anything like that but this is coming straight from BCO 35:6. Do you solemnly 9 

promise in the presence of God that you will declare the truth, the whole truth and nothing 10 

but the truth according to the best of your knowledge in the matter in which you are called 11 

to witness as you shall answer it to the great judge of the living and the dead? 12 

WITNESS:  I do. 13 

MODERATOR: Thank you. 14 

DIRECT EXAMINATION 15 

PROSECUTION: Please state your full name for the record and what your 16 

credentials are, the seminary you attended. 17 

WITNESS:  My name is Lane Benton Keister.  I’m a teaching elder in 18 

Siouxlands Presbytery.  I went to Westminster Theological Seminary. 19 

Q: How have you prepared yourself to be a witness in this trial? 20 

A: Let me start by saying I would much rather spend two hours telling you how 21 

much I’ve learned from TE Leithart and how much I appreciate his scholarship and wit.  But 22 

I do want you to know I bear no personal feelings whatsoever against TE Leithart.  I don’t 23 
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know TE Leithart.  I only met him in person just now.  I have only interacted with him 1 

twice; once on my, once in an email about 4 or 5 years ago to ask him what works of his I 2 

needed to read to get a good handle on his theology with relation to the Federal Vision. And 3 

the other was a blog interaction where TE. Leithart responded to one of my posts that was 4 

going through his article, Judge Me O God.  In the email TE Leithart told me that what I 5 

really needed to read was Priesthood of the Plebs and the Baptized Body.  However this 6 

being a trial and not just my own personal attempt to get a handle on Leithart’s theology, I 7 

felt it my duty to read far more widely in the works of Leithart.  Adherence to the Ninth 8 

commandments and love for the brothers that I am to embody required no less of me.  9 

Following are the books that I’ve read of TE Leithart in chronological order: Daddy Why 10 

Was I Excommunicated, 1992; Kingdom and The Power, 1993; Wise Words, 1995; A House 11 

for My Name, 2000; Blessed Are The Hungry, 2000; Against Christianity, 2003; A Son to Me, 12 

2003 - - 13 

DEFENSE:  Your Honor, the defense will stipulate that he’s read all these 14 

books. 15 

MODERATOR: Okay.  I want to just ask one follow up question to the 16 

prosecutor’s question about your qualifications, if I may, Mr. Keister.  You - -you said so far 17 

that you have read extensively his, the respondent’s works.  You’ve gone to the seminary.  18 

Have you yourself published on, generally speaking, on the subject matters that are 19 

implicated by the allegations of this complaint? 20 

WITNESS:  Published is probably a generous word to apply to a blog. But 21 

that is the extent of what I’ve written.  I’ve - - I’ve written extensively on my blog with 22 

regard to Federal Vision.  I’ve debated Douglas Wilson for a number of posts dealing, going 23 
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through his book, Reformed is not Enough.  Just basically on the blog.  I haven’t written 1 

articles or a book. 2 

MODERATOR: Okay. Have you - - have you lectured on any of the topics that 3 

are implicated by the allegations in the complaint in (inaudible) peers or other like - -  4 

WITNESS:  Not a formal lecture.  No. 5 

MODERATOR: Would it be fair to say that your credentials are summed up in 6 

this paper that’s been provided to us by the prosecutor? 7 

WITNESS:  In terms of my interaction with Leithart’s works, yes.  That 8 

would be summed up in what I have here. 9 

MODERATOR: Okay.  And in terms of your expertise for ability to speak on the 10 

topic that are - - the topics that are raised by the allegations in the complaint.  Those too are 11 

incorporated in this submittal, this 40 page submittal? 12 

WITNESS:  I’m sorry, could you repeat the question? 13 

MODERATOR: Well, is there anything you would like to add beyond what’s in 14 

this written document that speaks to your credentials, your expertise to speak upon this 15 

subject area? 16 

WITNESS:  I’ve been in - - I’ve been involved in the Federal Vision 17 

controversy for about 6 years, 2005ish, 2006.  I’ve - - I’ve read widely in Federal Vision, 18 

among the Federal Vision authors.  I’ve read most of the major works.  I’ve - - I have helped, 19 

I’ve been on study committees in Siouxlands Presbytery, for instance.  I was assistant 20 

prosecutor in the Steve Wilkins case, a process against Louisiana Presbytery.  I was an 21 

assistant prosecutor in that case. 22 
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MODERATOR: Okay. Thank you.  I just wanted to understand again your - - 1 

your role.  Thank you very much.  Is there a comment from the defense? 2 

DEFENSE:  Just a point of clarification on the witness’ last statement. Did 3 

you serve as assistant prosecutor at that trial? 4 

WITNESS:  There was no trial. 5 

Q: Did you serve as assistant prosecutor at the meeting that I attended where 6 

Louisiana Presbytery answered questions? 7 

A: No. 8 

Q: Okay. 9 

MODERATOR: Maybe you could just clarify what was your role then as 10 

assistant prosecutor? 11 

WITNESS:  I was - - I was drafted by ruling elder, Sam Duncan, to help 12 

draft the indictment. 13 

MODERATOR: I see. 14 

WITNESS:  That was my role. 15 

MODERATOR: I see.  Okay.  Thank you.   16 

PROSECUTION: Mr. Moderator?   17 

MODERATOR: Yes?  18 

PROSECUTION: We want entered into the record the titles of the books that 19 

pastor Keister has read.  And so if the defense wants to stipulate that we believe you you’ve 20 

read these books.  Then we would ask that the written bit from his statement be entered 21 

into the record of the case. 22 
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MODERATOR: I took that to be the stip- -  what the - - the defense was 1 

stipulating was that those would be read into the record. 2 

PROSECUTION: Thank you. 3 

MODERATOR: Okay.  Alright.  Thank you very much.  I just wanted that those, 4 

to be clarified on those points. 5 

WITNESS:  I’m not sure where I should pick up from here.  But - - 6 

MODERATOR: Perhaps you would want to just go to the first charge of 7 

baptism. 8 

WITNESS:  Ok.   9 

PROSECUTION: So what is the confessional teaching on Baptism? 10 

WITNESS:  Sacraments in the Confession are holy signs and seals of the 11 

covenant of grace. Westminster Confession 27:1. They represent Christ.  They confirm our 12 

interest in him.  They put a visible difference between the church and the world and act as 13 

inducements to the service of God in the world. 27:1  Although officially there are only two 14 

parts to a sacrament, the outward and sensible sign and then the inward and spiritual 15 

grace.  Larger Catechism 163.  There is a spiritual relationship where a sacramental union 16 

between the sign and things signified. Confession 27:2.  Sometimes this results in 17 

sacramental language being used where the efficacy of the things signified is attributed to 18 

the sign and vice versa.  Confession 27:2. The efficacy of the sacraments depends on the 19 

Holy Spirit not on the outward signs.  Confession 27:3.  Indeed, the power does not depend 20 

on the sign at all but on the spirit who gives faith. 27:3. Promise of benefit is to worthy 21 

receivers. 27:3.  Implying that there are unworthy receivers who do not receive the benefit 22 

of the sacraments.  The sacraments are one and the same in substance between Old 23 
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Testament and New Testament. Confession 27:5. Baptism in particular is the solemn 1 

admission of the party baptized into the visible church.  Other passages in the standards 2 

indicate that children are already members of the visible church, even before baptism.  For 3 

instance, the very definition of the visible church in 25:2 says, that the visible church 4 

consists of all those throughout the world that profess the true religion and their children.  5 

It does not say and their baptized children but simply and of their children.  Larger 6 

Catechism 62 says exactly the same thing.  This is based on the teaching of 1 Corinthians 7 

7:14. Talks about the faith of the believing parent being the basis for children being holy.  8 

Baptism is nowhere mentioned in 1 Corinthians, Chapter 7.  The basis for the children 9 

being holy is the faith of the parent or parents. That is the basis for why they should be 10 

baptized.  They are already holy by virtue of covenant continuity.  They are already part of 11 

the visible church.  So when Baptism is said to be the solemn admission of the party of the 12 

visible church.  This means as Thomas Boston says “it supposes the party to have a right to 13 

these privileges that before and does not make them members of the visible church but 14 

admits them solemnly thereto as quoted by Robert Shaw in his  exposition of the catechism. 15 

Larger catechism 166 says that baptism is not to be administered to any that are out 16 

of the visible church.  Therefore adults need to profess their faith in Christ but infants 17 

belonging to those professing faith are in that respect already within the covenant and are 18 

therefore to be baptized.  Larger Catechism 166. 19 

MODERATOR: Excuse me.  I want to take a matter up here.  We had some 20 

discussion about whether this document would be used, could be an exhibit. And you - - 21 

you wanted the witness to simply - - I’m wondering frankly for the interest of time why we 22 

need to have the witness simply read verbatim his testimony and unless there is an 23 
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objection from the defense simply have it admitted as an exhibit and dispense with  frankly 1 

having the witness simply read it into the record as it exists.  I think we could save precious 2 

time, trial time.  3 

PROSECUTION: It was my understanding that the defense objected to this 4 

being entered into the record. 5 

MODERATOR: Okay.  Well, I want to, I want to revisit the issue.  I understand 6 

what you’re saying.  I just want to revisit the issue and ask the defense.  7 

DEFENSE:  We’d like to recess for a couple minutes to discuss that.  But 8 

some of the concerns that we might have, when we objected earlier, we didn’t know it was 9 

40 pages  - -  10 

MODERATOR: Right. 11 

DEFENSE:   - - and some other things.  So if we could recess for a minute or 12 

two? 13 

MODERATOR: I think that would be a valuable recess to take.  So why don’t 14 

we - - How much time do you need defense? 15 

DEFENSE:  Well let me ask another question.  Are you treating it like an 16 

amicus brief that we could not cross? 17 

MODERATOR: No.  I think you could, you could take it as testimony that you 18 

could review and then cross once we’ve admitted it into the record. 19 

DEFENSE:  Okay, but we will not have had a chance to read it.  When could 20 

we do that cross? 21 

MODERATOR: You could - -  22 

DEFENSE:  First thing tomorrow? 23 
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MODERATOR: Is the witness, will the witness be here tomorrow or is the 1 

witness leaving? 2 

PROSECUTION: No, it was my understanding that they, the defense needs to 3 

cross our witness when he’s finished his testimony. 4 

MODERATOR: Right. 5 

PROSECUTION: And not after a break - -  6 

MODERATOR: There is nothing magic about the timing of the cross.  If we - - if 7 

we gave them an opportunity to read it, consider it - - 8 

DEFENSE:  Moderator, 15 minutes.   9 

MODERATOR: Alright. 10 

DEFENSE:  We need 15 minutes. 11 

MODERATOR: To review it? 12 

DEFENSE:  (inaudible) 13 

MODERATOR: Okay. Let’s take 15 minutes then we’ll come back and discuss 14 

this.  Thank you. 15 

*  *  * 16 

MODERATOR: Alright.  We’re back on the record.  But before we had a break, 17 

the - - well I suggested that the parties reconsider admitting as an exhibit the testimony of 18 

Mr. Keister, which is a 40 page document, single spaced.  The parties have had a chance to 19 

discuss the proposal.  And let me see if I represent it properly.  You tell me gentlemen if I 20 

don’t.  In lieu of live test--, direct testimony from Mr. Keister,  we’re going to admit his 40 21 

page statement as an exhibit and will be made a part of this record for this purpose as well 22 

as for appeal.  And that we will give the, and then we will give the defense an opportunity to 23 
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cross-examine Mr. Keister based upon this statement at this time if they wish to have that 1 

opportunity.  And then, as with any other witness, then the prosecution would have an 2 

opportunity for redirect once that cross is done.  Is that accurately reflect? 3 

PROSECUTION: Except the - - the fact that Mr. Keister was going to read the 4 

final paragraph of his statements before us, if that’s alright. 5 

MODERATOR: Okay.  Other than that amendment to the agreement, which I 6 

think this defense agrees with was - -.  Did I accurately represent that agreement among the 7 

parties? 8 

DEFENSE:  The defense agrees. 9 

MODERATOR: Alright.  Very good.  Then Mr. Keister would you read this last 10 

portion that the prosecutor wants you to read into the record? 11 

WITNESS:  I suppose if feels just a little weird to read just the last 12 

paragraph but what - - the point I wanted to make here at the end was a point about 13 

charity, a point about love.  And what I wrote here was:  that it is not unjust, uncharitable or 14 

unloving to suggest that T.E. Leithart belongs in another denomination.  In fact it would add 15 

to the peace and purity of the PCA by suggesting that a very controversial theologian would 16 

be more comfortable, less likely to make waves if he move to another denomination.  You 17 

could vote to encourage Leithart to do that even if you disagree with every single point the 18 

prosecution and its witnesses have brought up.  But it will not be conducive to the peace or 19 

purity of the PCA if you vote to have him stay where he is.  It is your duty to your vows as 20 

Presbyters to find him guilty of these charges. 21 

MODERATOR: Anything else that you want the witness to address, Mr. 22 

Prosecutor, in direct? 23 
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PROSECUTOR: No.  I’ll have a chance to redirect after the cross-examination? 1 

MODERATOR: You will if there’s cross-examination. 2 

PROSECUTOR: Okay then at this time nothing. 3 

MODERATOR: Any cross? 4 

DEFENSE:  Yeah, we have cross. 5 

MODERATOR: Go ahead. 6 

CROSS-EXAMINATION 7 

DEFENSE:  You’re responding at length in the first part, the largest part of 8 

your paper to the first charge, which is that Peter Leithart attributes saving benefits to 9 

baptism.  Where is the term saving benefits found in the Westminster Confession of Faith? 10 

WITNESS:  I don’t have a copy of the Confession with me so I can’t say 11 

(inaudible).  12 

Q: Would you be surprised to learn that it is not found in the Westminster 13 

Confession of Faith?  In fact, that it’s not found in any reformed symbol. 14 

A: Well, there is, there is a discussion whether the difference here would be 15 

between the - -  What we - - That’s usually a short hand for the things like justification, 16 

adoption, those kinds of things. 17 

Q: Where does the Confession say that? 18 

A: The Confession doesn’t have to say that. 19 

Q: Alright.  Explicit mention is made in that first charge, of 1 Peter 3:21 that 20 

baptism saves.  I’d like to, I’d like to inquire a little bit more about your dismissing of that - - 21 

of that text as saying what it might at first blush seem to say that baptism saves.  The 22 

charge reads that it’s not baptism that saves.  It’s what baptism signifies that saves.  In 1 23 
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Timothy 4:16, the Apostle Paul says to Timothy: watch your life and doctrine closely 1 

because by them you will save both yourself and your hearers.  sozo. Same - - same verb. 2 

Does the Apostle Paul mean in 1 Timothy 4:16 that, in fact, Timothy will save himself and 3 

his hearers not Christ? 4 

A: I’m really not prepared to do exegesis from the hip.  I would - - 5 

Q: Well, it’s a standard statement in the Bible and it says: You will save yourself 6 

and your hearers.  Baptism saves.  You will save yourself and your hearers by your life and 7 

your doctrine.    8 

A: Well, let me try to get at the point by saying that Peter in three, in chapter 9 

three, goes on to contextualize what he means.  That it is not by the washing - - Let me get 10 

the exact text here.  Using the English Standard Version.  Goes on to say: Baptism which 11 

corresponds to this now saves you not as removal of dirt from the body but as an appeal to 12 

God for a good conscience, through the resurrection of Jesus Christ.  So, if you’ve read the 13 

testimony, you’ll know that I don’t intend to separate the sign from the things signified 14 

except that they can be temporally displaced as - - as it says. 15 

Q: So, (inaudible) baptism does save? 16 

A: If you consider baptism as the whole sacrament and not just the sign or at the 17 

time point of the sign, then that sign plus things signified and the sacramental union is the 18 

whole picture. 19 

Q: So in 1 Timothy 4:16 when the Apostle Paul says: Watch your life and 20 

doctrine closely or by them you will save both yourself and your hearers.  Or when the 21 

Apostle Paul says in 1 Corinthians 9:22 that he’s all things to all men. That he might save 22 

some.  Or when James says, if you recover the sinner, you will save his soul.  Or when in 23 
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Proverbs we read that a parent who faithfully disciplines his child saves his soul from 1 

death.  In all of these statements there is in fact a sense that some particular thing is 2 

instrumental in the totality of salvation. Do you think that’s a fair conclusion from all of 3 

those statements, those uses of the word save? 4 

A: Again I wouldn’t be willing to make a comment (inaudible) like that without - 5 

- 6 

Q: Okay.  Would you be willing, Lane, to admit that there are many 7 

Presbyterians of the past and many ministers in the PCA today who would say of baptism 8 

that in this sacrament God gives us the grace that he promises in his word.  That in 9 

sacrament, in the sacrament of baptism, there is a convergence, a meeting of word and 10 

spirit and sign and the result of that convergence is baptism.  And that through his grace 11 

and the word of God, the spirit somehow connects this washing with water to a real inward 12 

cleansing and regeneration. Would you accept that there are others who, who hold that 13 

view? 14 

A: The research that I’ve done suggests that the connection and the efficacy lies 15 

in the spirit which gives faith. That connects the sign and the things signified.  And the 16 

efficacy lies in the spirit given faith.  They don’t separate them but they don’t confuse them 17 

either.  That’s what - - that’s in general what I’ve seen.  And they don’t usually say - - 18 

Q: So you wouldn’t define the sacrament in quite that way? 19 

A: I  would agree with that.  What I just said in terms of there is the sign, the 20 

things signified, the spiritual union, the efficacy of baptism is in the spirit-given faith. 21 
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Q: But in speaking of baptism, as the Scripture does, to say that in the 1 

sacrament, somehow, the Holy Spirit connects this washing with water with real inward 2 

cleansing and regeneration. 3 

A: I would be a little uncomfortable with that way of putting it.   4 

PROSECUTION: I object to this, Mr. Moderator.  I don’t see the relevance in 5 

these unnamed other people out there, who may describe baptism in such and such a way.  6 

I don’t understand why my witness is being asked to comment on a formulation by some 7 

unnamed source. The issue here is what the Confession says and what Dr. Leithart says.  8 

Not whether my witness thinks that some formulation of baptism that Dr. Rayburn is 9 

putting forth from some unnamed source or sources; whether he agrees with that or not.  I 10 

don’t see the point.  11 

MODERATOR: Do you want to respond? 12 

DEFENSE:  Yeah.  The point is that the description of baptism I just gave I 13 

quoted from Dr. Michael Horton’s paper on baptism.  The other witness brought by the 14 

prosecution.  We’ll move on.  I want to go a little bit to the question of your objectivity, Mr. 15 

Keister, and your, and maybe perhaps the perception of some bias.  A year into your 16 

ministry, you published on  your blog a review of Michael Williams’ book, Far as The Curse 17 

is Found.   Did you not? 18 

WITNESS:  I think it was more recent than a year (inaudible) - -  19 

DEFENSE:  Okay.  Perhaps. That’s fine.  It’s irrelevant. Irrelevant.  And in 20 

that review you accused Michael Williams of some of the same things concerning which Dr. 21 

Leithart has been accused in the indictment.  But in your - - in the response to that review 22 

Sean Lucas who is one of the writers of the - - of the General Assembly Report on Federal 23 
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Vision, took you to task with regard to your views of Michael Williams’ book and his 1 

argument. I’d like you to read if you would please for the record a - - the highlighted 2 

portions of those two pages. 3 

PROSECUTION: Mr. Moderator, I would - - I would want to object and ask what 4 

the relevance is here of what my witness may have written on his blog however many years 5 

ago concerning somebody else.  And what some other third person said about that.  How is 6 

this pertinent to whether or not Dr. Leithart’s view of baptism is confessional? 7 

MODERATOR: Did I understand the defense correctly?  You want to go to 8 

bias? 9 

DEFENSE:  Go to bias and competence frankly. 10 

MODERATOR: Okay.  Proceed.  Overruled. 11 

WITNESS:  Before I read this, I would like to say, I am not an objective 12 

witness. I am a witness for the prosecution. So, yes, I disagree with Sean Lucas in his 13 

interpretation.  And this is what he said: I was quite surprised that you have read him this 14 

way.  First when Mike says that the covenant of creation continues he is saying the same 15 

thing as traditional reformed theology.  The covenant, the COF, I assume that means 16 

Confession of Faith, doesn’t define covenant beyond the language of condescension.  To 17 

rule other definitions out of bounds is to create an extra confession to which others must 18 

subscribe.  I don’t believe that the Confession of Faith requires one to believe in Adamic 19 

merit.  Fourth, the charge that really surprised me was that Mike confuses law and gospel.  20 

Mike used to get on me for my supposed Lutheran preference for the first use of the law.  21 

I’ve always heard Mike talking in terms of traditional Calvinian third use of the law.  To 22 

read him as though he was talking about covenantal nomism strikes me as worrisome.  If 23 
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we aren’t careful in the way we stress the continuing need for believers’ obedience we can 1 

slide into antinomianism. I’ve never read Mike as suggesting that our obedience will play a 2 

role in our final justification.  You’ve read Mike more suspiciously than he deserves.  Taking 3 

into context the traditional reformed theology, Mike’s book holds up quite well.  If we aren’t 4 

careful in the way we talk about some of these things than well revered teachers of the 5 

reformed faith, I’m thinking here John Murray, Wilson Benton, David McWilliams, Dick 6 

Gaffin, would suddenly be outside the pale. 7 

[OUT OF RANGE] 8 

Q: Mr. Moderator, my questions are, in a similar vein in the interest of time I’ve 9 

tried to frame them succinctly, yes and no format.  So - - First, Mr. Keister, I assume you 10 

consider yourself to be an expert witness in theology.  Is that correct?     11 

A: That would not be for me to judge. 12 

Q: Are you - - Would the court determine for the defense whether he’s 13 

presented as a material witness or an expert witness or is there another category? 14 

MODERATOR: Well, let me ask the prosecutor, why, what’s the nature of this 15 

witness’ testimony if it’s not expert testimony? 16 

PROSECUTION: Well, he has read every single theological piece of literature or 17 

writing that Leithart has written.  He’s read every single book, every single journal article, 18 

every single theological book I should say, every journal article.  He probably has read as 19 

much of Dr. Leithart’s work as anyone else except perhaps Dr. Leithart himself.  And so why 20 

his competence is called into question here is an answer I would like to hear. 21 

MODERATOR: No, I think the question more narrowly framed is in what 22 

capacity is this witness being called.  He didn’t overhear a statement made by Dr. Leithart 23 
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that no one else would know but for this witness and in that sense he would be a fact 1 

witness.  It seems to me you’re calling him because he is conversant on Dr. Leithart’s 2 

theology through his writings 3 

PROSECUTION: Yes. 4 

MODERATOR:  And you’re asking him not just simply to regurgitate those 5 

writings, but in fact to render an opinion on the nature of those writings vis-à-vis the 6 

standards. Correct? 7 

PROSECUTION: Correct. 8 

MODERATOR: Well, that, that, I’ll - - I’ll just simply rule, is the capacity of an 9 

expert witness.  So the question is, is he an expert witness that, it just simply may be that 10 

your witness doesn’t, didn’t understand maybe that fine distinction.  So you’re calling him 11 

here as an expert witness, correct? 12 

PROSECUTION: Insofar as I understood what you just said.  Yes. 13 

MODERATOR: Okay. So then - -   14 

DEFENSE:  I can reframe my question. 15 

MODERATOR: Go ahead. 16 

DEFENSE:  It’s the defense’s understanding that you’re well read on Dr. 17 

Leithart’ s writings.  In addition to that, do you consider yourself to be an expert in 18 

theology? In theological issues, however phrase you wish to put that.  19 

PROSECUTION: Well, I would object - - in just at - - just to get - - What do we 20 

mean, what do we mean expert?  How do we define expert?  Dr. Keister is a master of 21 

divinity. 22 

WITNESS:  I’m not a doctor. 23 
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DEFENSE:  I am willing to let the witness define the term.  Mr. Keister. 1 

MODERATOR: Well - - expert test- - expert - - an expert can be qualified 2 

through training, education or experience.  Those are the three general areas. 3 

PROSECUTION: Sure, but the person, a person is much less likely to call himself 4 

an expert on something as other people who have evaluated him are.   5 

DEFENSE:  I can rephrase the question.  Mr. Keister do you believe the 6 

prosecutor considers you to be an expert witness in theology? 7 

WITNESS:  Yes. 8 

Q: Okay.  I also assume you consider yourself to be an unbiased witness in this 9 

proceeding.  Is that correct? 10 

A: No.  11 

Q: So you’re - -  12 

A: I’m a witness for the prosecution.  I’m not an unbiased witness. I have  - - I 13 

have my point of view just like everybody else does. 14 

Q: Okay.  Your undergrad degree was in music.  Is that correct? 15 

A: Piano performance. Yes. 16 

Q: I’m sorry? 17 

A: Yes.  Piano performance. 18 

Q: You were ordained in 2004.  Is that right?  19 

A: I think my ordination date was 2005. 20 

Q: Okay.  So you’ve been in the ministry less than 7 years.  Is that right? 21 

A: Correct. 22 
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Q: Have you had any formal seminary study of theology or biblical studies 1 

outside of your M.Div.? 2 

A: No. 3 

Q: Have you ever been on a commission of the General Assembly, a commission 4 

or any of its study committees? 5 

A: No. 6 

Q: You’re the Pastor of two different congregations.  Is that correct? 7 

A: Correct. 8 

Q: And where are they? 9 

A: They’re in rural North Dakota.  10 

Q: These are RCA and CRC churches.  Is that right? 11 

A: Correct. 12 

Q: Would you hold that these denominations are at least in their confessions 13 

reformed churches? 14 

A: They are slipping confessionally.  The particular churches I serve are 15 

considerably more conservative than their respective denominations. 16 

Q: Okay.  Is it correct that the RCA subscribes to Heidelberg, Belgic Catechism, 17 

Canons of Dort, and the Confession of Belhar? 18 

A: The first three, yes.  I think they’re still talking about the Belhar.  They may 19 

have confirmed that but I can’t remember for sure. 20 

Q: In any of those do we read of the phrase, covenant of works? 21 

A: I don’t believe that phrase occurs in those.  No. 22 

Q: In any of those, do we read the phrase, imputation of active obedience? 23 
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PROSECUTION: I object, I don’t, Dr. Keister’s - - 1 

WITNESS:  I’m not a doctor. 2 

PROSECUTION: Sorry.  I keep calling everybody doctor today and  - - So, Dr. 3 

O’Ban - - 4 

MODERATOR: Good, I like that. Keep going. 5 

[Laughter] 6 

PROSECUTION: Pastor Keister, he’s credentialed in Siouxland’s Presbytery of 7 

the PCA.  And so I failed to see whether or not the churches that he serves out of bounds 8 

with permission of that presbytery, confess the, subscribe to confessions or catechisms that 9 

have particular phrases in them. I don’t understand why my witness is - -is being, 10 

attempted to be discredited. 11 

MODERATOR: Do you want to respond? 12 

PROSECUTION: And forgive me if I’m misconstruing what’s going on. 13 

DEFENSE:  The intent of my question goes to bias, competence and 14 

credibility. 15 

MODERATOR: You understand where the defense is going with these 16 

questions? 17 

PROSECUTION: I do. How long must it continue? 18 

DEFENSE:  Probably for 15 minutes.   19 

MODERATOR: About 15 minutes, it sounds like.   20 

DEFENSE:  It’s also worth saying, Moderator, that in his final paragraph, 21 

Mr. Keister recommends that we send Dr. Leithart to some other church.  We certainly have 22 

a right to explore the other churches with which he is related.  23 
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MODERATOR: I’m going to allow the testimony. 1 

DEFENSE:  Okay.   2 

MODERATOR: Or the questions I should say. 3 

DEFENSE:  I assume the prosecution reimbursed you for all your travel 4 

expenses related to your testimony.  Is that correct? 5 

WITNESS:  Relevance? 6 

MODERATOR: Please answer, please answer the question. 7 

WITNESS:  Yes. 8 

DEFENSE:  I assume that. 9 

A: Yes. 10 

Q: Okay.  Have either you, or have you or either of your churches contributed 11 

money to the prosecution’s fund? 12 

A: No. 13 

Q: Is it correct that three months ago, on March 11, you posted on your blog a 14 

plea for funds for the prosecution fund in this case? 15 

A: I posted a link to Jason’s plea for funds.  He asked me to. 16 

Q: Can I read this into the record?  March 11, you wrote this on your blog, Jason, 17 

it’s not just a link.  Jason Stellman is asking for funds to help fly in key witnesses for the trial 18 

of Peter Leithart.  If you or your church is able willing to do this, it would be a great boon so 19 

that the trial can be done correctly.  Do you recall writing that and do you agree it’s more 20 

than a link? 21 

A: Something like that.  Yes. 22 
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Q: Okay.  On your blog, between, in 2007, between June and October, did you 1 

write 15 articles critical of Dr. Leithart’s views? 07 June to October. 2 

A: That sounds about right. 3 

Q: On your blog three years later in 2010, between January and February, did 4 

you write 7 separate articles criticizing Dr. Rayburn’s supplemental brief in the SJC case, 5 

Bordwine vs. Pacific Northwest? 6 

A: That sounds about right. 7 

Q: Okay.  Have you ever met Dr. Leithart or Dr. Rayburn before today? 8 

A: No. 9 

Q: Have you ever asked in correspondence with these men if, for instance, you 10 

were reading them correctly or charitably?   11 

A: No. 12 

Q: In 2006 on your blog, in an article titled, Why is the Federal Vision Heresy? 13 

Did you write, “Federal Vision is heretical and utterly to be abhorred[.”]? 14 

A: I - - I don’t have it before me.  I - - I progressed in my understanding and how 15 

I was going to describe Federal Vision theology from my initial, that was an earlier post, 16 

from my initial to point in engaging the discussion after the debates.  I was really only more 17 

comfortable in talking about whether it was confessional or not.  The word heresy is like an 18 

“h” bomb.  You know.  And people get distracted when that word gets thrown around.  So, I 19 

stopped using that word after a while because it just got, it got in the way. 20 

Q:  So do you believe that Dr. Leithart is a heretic? 21 

A: I believe that that is not the issue that we’re dealing with and so I would - - I 22 

would not comment on that question.  I would say that he’s not confessional. 23 
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Q: Ok.  Are you aware of the 2006 Missouri Presbytery report on Federal Vision 1 

which takes a rather different view than you do on these subjects?  It’s defense exhibit 9. 2 

A: Yes. 3 

Q: Okay.  Are you aware of the 2010 Missouri Presbytery material with respect 4 

to accusations brought against Teaching Elder Jeffrey Meyers?  Defense exhibit 10. 5 

A: I - - Yes, I am aware of it. 6 

Q: Were you one of the signers of the initial letter to Missouri Presbytery that 7 

called into question the credentials of T.E. Meyers? 8 

  A: I think calling the credentials into question is a little bit pejorative. 9 

Q: Okay.  I’ll strike that. 10 

A: I was a signer, I was a signer of a letter of concern. 11 

Q: Okay.  Did you receive a later letter, I’m sorry.  Did you receive a letter later 12 

from  Missouri Presbytery warning of the violation of the 9th commandment and the 13 

accusations taken regarding that letter and its publicity? 14 

A: Yes, I was given a letter that did not contact me about any possible 9th 15 

commandment violations and it did not contact me ahead of time seeing if they had read 16 

me charitably or not.  Yes. 17 

Q:  Would you agree that the 2006 and 2010 Missouri Presbytery reports take a 18 

divergent view from the things you have presented and the stands you have taken in your 19 

blogging? 20 

A: As the Missouri Presbytery report has been interpreted recently in the 21 

Meyers case by, for instance, the Study Committee report, I would say yes.  At the time 22 

when I first saw the Missouri Presbytery report, I wasn’t sure. There was, there were 23 
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ambiguities in it that I didn’t know what they meant by it, how they wanted to go with it, it 1 

was a little bit murky I felt.  But certainly, that presbytery has taken a divergent view from 2 

mine now on these matters. 3 

Q: Are you aware that members of the Missouri Presbytery committee for those 4 

reports included men such as Drs. David Calhoun, John Collins, Robert Peterson, Steven 5 

Esta, Sean Lucas, Michael Williams, Bryan Chapell, Will Barker and Wilson Benton? 6 

A: Which committee are you referring to now? 7 

Q: That would have been the study committee, I believe. 8 

A: The original study committee? I knew some of those names were on it.  Yes. 9 

Q: Okay.  So, you’re in your early thirties.  Is that correct? 10 

A: Correct. 11 

Q: Does it give you any pause that such men as these, older and wiser, with 12 

better theological training, far more years of experience and service in the PCA, eminently 13 

qualified in the biblical and theological questions have come to such different conclusions 14 

that you have on this relevant material? 15 

A: Well, on the one hand it always gives me pause when I see a divergent 16 

interpretation from mine.  On the other hand, many men just as qualified, just as 17 

theologically astute have taken a different tack.  So, there isn’t just, you know - - It’s not as 18 

simple as saying, well this group of men says this and so why shouldn’t you have listened to 19 

them and - - and heard that.  I have tried to read them as accurately as I possibly can. But 20 

there are other reformed voices that say very differently from that.  And I have chosen to 21 

trust their judgment and their scholarship which is every bit as compelling in terms of 22 

years of scholarship, years of work as the men you’re talking about. 23 
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Q: Can you give me a couple names, of PCA men, for example. 1 

A: Ligon Duncan, Joey Pipa, Rick Phillips. 2 

Q: And my question is.  Do you have any idea why none of those names were 3 

called to sit in that stand and testify at this trial? 4 

A: I wouldn’t speculate. 5 

Q: Okay.  Would it be accurate to say that your blog index lists 350 posts under 6 

the topic of Federal Vision, and another 56 on the so called New Perspective on Paul.  Is 7 

that sound right? 8 

A: It’s about right. 9 

Q: Would it be accurate to say you have more Federal Vision posts than all the 10 

posts on the New Testament combined.  In fact, would it be accurate to say that you have at 11 

least 100 more Federal Vision posts than you have New Testament posts on your index? 12 

A: It’s a possibility.  I haven’t published all my sermons on there.   13 

Q: I’m just talking about the posts. 14 

A: I don’t remember what the exact number is. 15 

Q: Okay. 16 

PROSECUTION: Excuse me, objection.  Often a post can be labeled under more 17 

than one tag.  And so a post can be labeled New Testament and Federal Vision. 18 

MODERATOR: You’ll have an opportunity for re-direct – want to bring that 19 

out. 20 

DEFENSE:  Would it be accurate to say your blog site has received over 2 21 

million hits. 22 

WITNESS:  Yes. 23 
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Q: Would you say that these Federal Vision and New Perspective posts tend to 1 

be the ones that bring the most traffic to your blog? 2 

A: Over the course of the history of the blog, they have certainly, especially the 3 

debates with Douglas Wilson, they - - those garner the most hits, for sure.  There are other 4 

issues that I’ve been bringing up such as the doctrine of scripture which have been bringing 5 

in a lot of hits too. But it’s, it’s not something I keep really close track on either. 6 

Q: Do you receive any benefits say from book stores for traffic on your blog? 7 

A: Yes.  Well, only for clicks for the Westminster book store. 8 

Q: Is it correct that you - - well, if people buy books through your links, do you 9 

get bonuses say from the Westminster bookstore for books? 10 

A: The deal is, I believe, for every 10 clicks on my blog there is a, I think, it’s a 11 

$2, a $2 gift certificate.  I get it at the end of the month. 12 

Q: Sometimes you seem to have postings from others on your blog, for example 13 

a T.E. Carpenter and T.E. White.  Is that correct? 14 

A: They’ve commented yes. 15 

Q: Are these two men, are these the two men who are currently either facing 16 

trial or possible indictment for allegedly disregarding the reputations of others in their 17 

blogging? 18 

A: T.E. Carpenter is under judicial process.  T.E. White is not under any judicial 19 

process currently. 20 

A: Do either of the or does the one gentlemen blog in question occur in any form 21 

on your own blog?  The gentleman who is under indictment.  Do any of the blog posts for 22 

which he’s accused appear on your blog? 23 
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A: I honestly don’t remember. 1 

Q: Okay. 2 

A: He’s not a poster on my blog.  There might be - - It might possibly be a 3 

comment.  But its - - I get comments from atheists, agnostics, Roman Catholics all over the 4 

map.  I don’t generally delete a comment unless I find that it is rhetorically over the top.  5 

And I’ve deleted plenty of comments from people I’m sympathetic with on the nature of 6 

other people in the Presbytery or things like that.  It’s - - It’s not an easy thing to do.  I have 7 

help in moderating the blog because there’s simply too many comments.  Sometimes 8 

there’s as many as 100 or 200 in a single day.  And I need help moderating that.  So, I’m not 9 

the only one moderating the blog. 10 

Q: In the few years that you have been in the ministry, you’ve been supportive 11 

of indictments against at least 2 ministers in your own Presbytery.  Is that correct?  12 

Supportive of indictments against at least 2 ministers in your own Presbytery. 13 

A: Indictment is also not the word I would choose.  I have supported the 14 

investigation into two members of the Presbytery. 15 

Q: Were you yourself officially investigated this past year on whether or not 16 

your own view of baptism was within the Westminster standards? 17 

A: At my own request. Yes. 18 

Q: What was the result of that investigation? 19 

A: Complete exoneration. 20 

Q: Was the phrase complete exoneration the language adopted by the 21 

Presbytery? 22 

A: No. 23 
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Q: What language was adopted by the Presbytery? 1 

A: I don’t remember the exact wording.  But it - - it was to the effect that we - - 2 

we do not find T.E. Keister’s views to be out of accord with the standards or something like 3 

that. 4 

Q: Would it be correct to say that the committee made the following motion.  5 

The committee asked Presbytery to declare that there is no reason to think 1) The teaching 6 

elder Keister is teaching contrary to the standards in the doctrine of justification by faith 7 

alone, and 2) that Presbytery adopt the committee’s reasoning as the grounds for this 8 

decision.  Do you recall that being the exact motion from the committee? 9 

A: It’s probably pretty close to that but I wouldn’t vouch for the exact wording. 10 

Q: And do you recall that the Presbytery did not adopt that motion but instead 11 

adopted a motion that simply said at the present time we find no strong presumption of 12 

guilt. 13 

A: That - - that is definitely reading into the Presbytery’s reasoning.  The reason 14 

why we did not adopt the reasoning of the study committee was because an adoption 15 

would - - would have - - would have have the effect of creating an extraconfessional 16 

standard.   17 

Q: I’m not asking, I’m not asking, nor am I implying their reasoning.  I’m saying 18 

in the minutes of the Presbytery, which I can give you to read if you want.  The language 19 

that was adopted was: at the present time we find no strong presumption of guilt that 20 

teaching elder Keister’s views are out of accord. 21 

A: That could be.  The - -the whole thing arose because of a letter that Roger 22 

Dewberry sent to the Presbytery.  Roger Dewberry is a minister in Britain. And he accused 23 
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me of being hypocritical and not qualified to talk about the Federal Vision at all because my 1 

views were out of accord with Confession.  The presbytery did not want to examine me in 2 

general.  They didn’t want to form a study committee at all.  They thought it was ridiculous, 3 

most of them.  That that this was - - They thought it was frivolous.  Even people I strongly 4 

disagree with in the Presbytery thought it was frivolous.  I insisted on it because it was a 5 

letter affecting my Christian character.  I insisted on there being a study committee to look 6 

into my views because quite frankly hypocrisy is more than possible for someone like me.  7 

It’s very possible.  And that my views would be out of accord with the Confession is not 8 

anything I would want to take for granted.  So I insisted on it, on a study committee being 9 

formed. And they did form it much against their will.  And they found no strong 10 

presumption of guilt.  To say at this time, and imply that that means that they were going to 11 

do more later.  This was the end of it for the Presbytery. It’s quite plain. 12 

Q: I’m simply asking.  Was - - was my reading an accurate quote of the action 13 

taken by Siouxlands Presbytery? And I have an excerpt of the minutes if - - 14 

A: Well I can’t make a definitive pronouncement without seeing the minutes but 15 

it sounds about right. 16 

Q: Okay.  That’s all I have. 17 

MODERATOR: Okay. Any redirect? 18 

REDIRECT 19 

PROSECUTION: Rev. Keister.  Are you on trial here today? 20 

WITNESS:  No. 21 

Q: What is your opinion about your experience being dismissed and about your 22 

age being brought up and about you being the subject of a study committee that you 23 
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requested to defend your own Christian character in your Presbytery.  A study committee 1 

that was reluctantly agreed to by the other members of your Presbytery.  What is your 2 

opinion especially given all of the work you have done to understand  Dr. Leithart? What is 3 

your opinion of the fact that that all we seem to want to talk about here is that you have a 4 

BA in piano performance and you’re 32 years old and you didn’t get ordained until 2004. 5 

A: They’re complete red herrings.  This is - - The truth is not determined by age.  6 

It’s not determined by one’s degree. It’s not determined by any of those things.  It’s 7 

determined by its correspondence.  And yes, everyone has a point of view.  As I have 8 

already admitted, I am a biased witness. I am a witness for the prosecution.  I believe that 9 

Leithart, while I have benefitted greatly from his work, I do not believe he’s in accordance 10 

with the standards.  I benefit from many people whose works are not in accordance with 11 

the standards.  But my age, I - - I am ordained as an - - as an teaching elder in the PCA and 12 

that accords the same privileges, rights as any other teaching elder even though I 13 

acknowledge that I am not as learned as many other people.  That’s that’s a given.  There’s 14 

always somebody else who has a better knowledge of something, who has more 15 

experience, who has more general credibility than somebody else. 16 

Q: Does - - Do any of these - -  17 

A: That does not determine truth.  It’s not determined by the number of noses 18 

that’s a logical fallacy.  It’s not determined by age.  Paul said to Timothy, Let no one despise 19 

you for your age.  It’s not determined by any of those things.   20 

Q: Do any of those people that you mentioned to have perhaps more experience, 21 

and more age, and more theological training than you do.  Any of them object to Dr. 22 

Leithart’s views for the exact same reasons you do? 23 
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A: Yes. 1 

Q: In your opinion, why did the defense just subject you to what I consider to be 2 

cheap and reprehensible attack on your own character?  Why in your opinion would they 3 

raise that red herring? 4 

DEFENSE:  I have an objection.  I would like the court to rule whether or 5 

not questioning on bias, credibility, and competency are valid questions on cross-6 

examination. 7 

MODERATOR: I think - - I think the question probably goes more, counsel, to a 8 

lack of foundation for this witness to testify as to the motives for the defense and asking the 9 

questions they were asked other than those stated to go to bias, competency, and so forth. 10 

So, I am going to sustain the objection. 11 

(Okay) 12 

PROSECUTION: In your opinion, what relevance does your own age and 13 

duration of pastoral ministry, what relevance does that have to the testimony that you have 14 

entered into the record on this day? 15 

WITNESS:  It’s irrelevant. 16 

Q: Are any of these things less true because you’re 32 years old? 17 

A: No. 18 

Q: Are any of them less true because you got a B.A. in piano performance? 19 

A: No. 20 

Q: Are they less true because you were ordained in 2005? 21 

A: No. 22 
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Q: What if you had been ordained in 1995 or 1985, would the things you have 1 

entered into the record as testimony be more true then? 2 

A: Not more true.  No. 3 

Q: What if your B.A had been in - - in philosophy? 4 

A: Irrelevant.  Let me, might I answer a little bit further on this question. 5 

Q: You may. 6 

A: I received direct, direct confirmation of my experience and knowledge from 7 

the men that I have mentioned: Ligon Duncan, Rick Phillips, Joey Pipa.  Those men for 8 

instance  and more like them have directly affirmed to me in either speech or anything else 9 

that I am qualified to talk about the Federal Vision and or witness concerning it. Men with 10 

just as much experience as the men on the covenant faculty - - 11 

DEFENSE:  Objection. Hearsay. 12 

MODERATOR: I’ll allow it. Go ahead and finish your statement. 13 

WITNESS:  This is my testimony, not second hand knowledge.  I’m done 14 

with my testimony.  But - - would that - - (inaudible) 15 

MODERATOR: You shouldn’t have been interrupted.  Do you want to finish 16 

anything further. 17 

WITNESS:  No. 18 

MODERATOR: Is your thought completed? 19 

WITNESS:  That - - that thought was completed. 20 

MODERATOR: Alright.  Any other questions for the witness? 21 

PROSECUTION: No. 22 

MODERATOR: Alright.  Questions by commissioners? 23 
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QUESTIONS BY COMMISSIONERS 1 

COMMISSIONER: Mr. Keister, I was just reading, I got maybe 15 pages through 2 

on this.  But it looks to me that you contend that unbaptised people are members of the 3 

visible church.  Is that correct?  4 

WITNESS:  That’s not quite what I said.  What - - what I mean is -- 5 

Q: Clarify - -   6 

A: Believers are members of the visible church.  And their children are by virtue 7 

of their believing parents members of the visible church.  That is --- I believe. 8 

Q: Would - - Would it - - would it also be true then that believers in the old 9 

covenant of Yahweh  and their children were members of the visible church without 10 

undergoing the - - without undergoing circumcision? 11 

A: Yeah, they were members of the visible community before circumcision.  For 12 

instance, baby girls, they didn’t even experience circumcision.   13 

Q: Would a - - would a 3 year old son, for instance, of believing parents who had 14 

not undergone circumcision, be a member of the visible church in the old covenant? 15 

A: Well the problem there, of course, is that the parents are breaking their, in 16 

effect,  they’re breaking their covenant vows by not circumcising their son.  They were 17 

supposed to circumcise their son on the 8th day.  I mean, they’re - - they’re covenant 18 

breakers and the threat is that they’ll be thrown out of, the people of God, you know,  19 

cut’em off because they’re not doing the circumcision.  They need to be - - You know, if they 20 

don’t do circumcision they’re supposed to be put out.  It’s a disciplinable offense, I think, is 21 

what the Bible would say.  So it’s, you know, it’s a question of when they get discipline and 22 

all that, it gets a little bit hazy in there perhaps.  But - 23 
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Q: So they would be - - It’s a function of discipline at that moment, if they’re 1 

members of the visible or invisible church? 2 

A: They’re members of the visible church until they’re disciplined out.  Until 3 

they’re excommunicated. Technically, yes. 4 

Q: The other question I had was.  By the - - so - - should we admit someone to 5 

the Lord’s Supper who is - - who is a believer but has not undergone the sacrament of 6 

baptism.  So, they’re members of the visible church but they haven’t been baptized.  Ought 7 

they come to the Supper? 8 

A: Well, we’re dealing with - - we seem to be dealing with my view here.  My -  9 

my view is that a professing person, who professes faith needs to continue their obedience 10 

and be baptized.  We usually talk about baptism as the - -It’s the solemn admission into the 11 

visible church.  And they need to have that solemn admission into the visible church before 12 

they can partake of the continuing sacrament of the Lord’s Supper.  We usually say that one 13 

is foundational to the other.  At least that’s my impression.  But - -  14 

Q: Thank you. 15 

MODERATOR: Any other questions? 16 

COMMISSIONER: Mr. Kei - - I have a question sir.  Did I interrupt someone down 17 

there? 18 

MODERATOR: No, go ahead. 19 

COMMISSIONER:  Mr. Keister, in your last paragraph, the one that you read, and I 20 

thank you for your testimony as well.  I want to know on what grounds - - You made a 21 

statement here that caught my attention. Essentially saying that if we found no biblical or 22 

confessional irregularities of any kind with the defendant, you at least imply I think state 23 
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that we might well still be compelled to eject him from our fellowship.  Can you help me 1 

understand that?  And on what grounds would we do that to a minister who is not 2 

scandalous in his behavior (inaudible) his position. 3 

WITNESS:  Right. It’s a good question.  I don’t use the word compelled.  I - - 4 

I say you could vote to encourage him to leave.  I don’t - - I don’t think compel is the right 5 

word there.  What I - - What I’m thinking here is, we take vows to uphold the peace and 6 

purity of the denomination.  And this isn’t, you know, all of this is not conducive to the 7 

peace of the denomination if the controversy still lasts beyond that.  If it still goes on and on 8 

and there is still strife in the Pacific Northwest Presbytery about it.  If there’s still strife in 9 

the Standing Judicial Commission concerning it.  So, one - - all I’m saying is that one could 10 

find in one’s conscience a place to say I want to uphold the peace of the church even though 11 

I don’t find anything particularly, I don’t find anything particularly convincing in the 12 

prosecution’s case. I could still find it in my conscience to uphold the peace by suggesting, 13 

not compelling but suggesting that you move to another denomination. 14 

Q: Let me ask a follow up question that I don’t intent to be provocative.  I’m 15 

trying to understand the dynamic.  But if we, if we, and I don’t know of course where, or if 16 

another judicial body came to a conclusion, for example, that Jeff Meyers’ views are within 17 

the realms of the proper understanding of the Confession.  What, wouldn’t it seem at least, 18 

and maybe more so, appropriate for them to encourage his accusers to leave the 19 

denomination for stirring up the or disrupting the peace of the church. And doesn’t it work 20 

both ways. 21 

A: Well - - Any presbyter can - - can do that about the accusers.  I mean, you can 22 

write a memorial.  You can - - 23 
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Q: I’m not recommending that by the way, I’m just, I’m trying to understand. 1 

A: (inaudible) Right.  But anyone can institute process about the accusers.  You 2 

know, if presumably the accusers were doing it in good conscience. And this is what their 3 

conscience compelled them to do.  But if other members think that that  was inappropriate 4 

than they can institute judicial procedures concerning that if they wish. 5 

Q: Okay. Thank you. 6 

MODERATOR: Any other questions for the witness? 7 

(I do.) 8 

COMMISSIONER: Rev. Keister, how would you describe or summarize the system 9 

of doctrine of the PCA? 10 

WITNESS:  Well our system of doctrine is - - is the - - is the Westminster 11 

standards.  That’s our constitution.  So, I mean  - - That’s our system.  Can you be more 12 

specific perhaps? 13 

Q: If I were to throw out - - Would Calvinism summarize the system of doctrine 14 

of the PCA, Lutheranism - - 15 

A: I think, maybe I can - -  16 

Q: Sure. 17 

A: It seems like you’re are asking the question about boundaries.  Is that - - is 18 

that kind of where you’re going with this or ? 19 

Q: What I’m  - - Well - - Okay, let - - let me ask you this, how would you describe 20 

Dr. Leithart’s system of doctrine? 21 

A: As a whole? 22 

Q: Yes.  Based on your understanding, knowledge of his materials. 23 
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A: It would be difficult to do it in short compass because there’s a lot different 1 

aspects to it.  I would say it would be easier to talk about some of the things that he is 2 

passionate about and talks a lot about.  So, he talks a lot about the church, a lot about 3 

baptism.  Those are very important to T.E. Leithart. Obviously so.  And, so, I would descr- -, 4 

I think Federal Vision can be a useful term.  The problem with the term, of course, is that 5 

it’s slippery and that proponents and or defendants of it. It’s not - - it’s not monolithic. 6 

There are things that they tend to agree on or tend to say similar. Other things that they 7 

don’t agree on.  The joint Federal Vision statement is kind of where I like to go with that 8 

and say, okay, this is some- -  they’ve all signed their name to this.  So, they at least approve 9 

of this.  And - - and one of the helpful things about that document is that is says: These are 10 

the things that we do agree with, these are the things we don’t agree on. And that we have 11 

differences among ourselves concerning.  So, I do think, you know,  if you define Federal 12 

Vision by that document?  That’s a pretty fair way of describing Leithart’s theology. Yeah. 13 

Q: Can I ask one more question?  This is a question I asked Dr. Horton.  Would 14 

you say that Dr. Leithart is nuancing doctrines or views of Calvinism or describing 15 

doctrines or views of some other system of doctrine? 16 

A: By Calvinism do you mean confessionalism or Canons of Dort or - - that term 17 

is used in a number of ways too. 18 

Q: Let’s stick to the Westminster Confession of Faith.   19 

A: Okay.  I believe Leithart’s views do not fall within the boundaries of the 20 

Confession.   21 

Q: Would you say there he - - he is nuancing the views? 22 
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A: I think I would say he is shifting.  I believe the Confession says one thing and 1 

then he says something alongside it.  Now I believe that he thinks he’s supplementing it.  2 

I’ve no reason to believe that that’s, that he believes he’s doing anything else. But I think the 3 

effect of the shift is contrary to the standards.  So, I - - he - -he claims to be confessional.  He 4 

claims that he’s within the boundaries.  I acknowledge that claim.  And I think he’s sincere 5 

in believing that.  But I think that what his doctrine does counters the Confession even 6 

while claiming that it doesn’t. So, that’s how I’d be comfortable. 7 

Q: Thank you. 8 

(UNIDENTIFIED SPEAKER):  [OUT OF RANGE] another question (inaudible). 9 

COMMISSIONER:  So, Mr. Keister I’m trying to get my head around this one.  10 

Would you - - Do you believe that the divines, the Westminster divines teach that those 11 

who profess the true faith and their children are members of the visible church even if they 12 

remain unbaptised?  Because as I understand it, you’re saying that the divines teach that 13 

baptism is solely a visible admission, an acknowledgment of something that has already 14 

happened.  That that’s what the divines teach. 15 

WITNESS:  I think that when the Larger Catechism 166 defines the visible 16 

church as believers in their children, I think that one can safely assume that with the 17 

believers in that half, it’s assumed that when they make profession of faith they become 18 

baptized.  And I think it’s also assumed that those baptized parents are going to be moving 19 

towards baptizing their children too.  Now, you know, the hooker than is okay what about 20 

somebody who is Baptist, who joins the Presbyterian church.  They don’t believe in 21 

baptizing their children.  What do you do with them?  They’re not going to baptize their 22 

children. You can carefully try to instruct them.  You can carefully try to lead them to a 23 
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more covenantal understanding of baptism.  So that hopefully they would become 1 

convinced of  a more Presbyterian way of thinking.  And eventually if they still aren’t 2 

convinced, you might suggest, well, maybe you belong in a Baptist church.  So, you know,  3 

‘Cuz they, they do promise in the membership vows.  I promise submission to the, you 4 

know, something like - - I promise submission to the teaching of the church, submission to 5 

the elders.  In other words, they’re putting themselves under the teaching of the church.  So, 6 

you work with them, you patiently instruct them.  But if they are, I would say for the adults, 7 

they are baptized professing members but their children, as soon as they’re born, they are 8 

part of the covenant community.  See, one of the things I don’t understand is why we can 9 

say on one hand, or why some people can say, they’re born into the covenant and then say 10 

they’re not part of the church until they’re baptized.  The reason we baptize them is that 11 

they are part of the covenant community.  They are - - Because they are children of the 12 

covenant.   13 

Q: But theoretically they would be members both the parents and the children 14 

would be members of the visible church irrespective of having undergone the sacrament of 15 

baptism.   16 

A: Like I said, I believe that it’s understood, when an adult comes to faith and 17 

they’re baptized that’s when they are considered members of the church.  But see here’s, 18 

here’s the thing. We have to, we - - and this one of the things that’s the testimony.  Abraham 19 

believed God.  19 years later he was circumcised.  So if there’s no room for exception there, 20 

for any kind of exception, then we have to say he wasn’t part of the visible church at all for 21 

19 whole years even though we believed in God and trusted in him and had Christ’s 22 

righteousness imputed to him.  Now that’s an exception.  That’s a weird case. We’re not 23 
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going to, you know, if we have an adult convert in our church.  You know, I don’t care 1 

whether you’re Baptist or Presbyterian.  You’re going to say, if you haven’t been baptized, 2 

you want to join our church, we’re going to baptize you. So. 3 

Q: My last question is, do you believe that the idea that those who profess the 4 

true faith and their children are members of the visible church before the sacrament of 5 

baptism.  Do you believe that’s representative of the, of 17th century, 15, 16, 17th century 6 

reformed sacramentology as a whole? 7 

A: The authors I researched on this question were the commentators on those 8 

passages in the Confession that dealt with the definition of the visible church.  And that was 9 

what they believed.  I wouldn’t want to vouch for everybody else’s view of when precisely a 10 

person becomes a member of the visible church. I think, so, I mean, that would be my 11 

answer at this point. 12 

Q: Thank you. 13 

MODERATOR: We’re done? Thank you very much, Mr. Keister, for coming all 14 

the way out here.  You’re dismissed.  15 

(Thank you) 16 

MODERATOR:  And we will, I’ll just say, we will read this thoroughly even 17 

though we’re not doing it now.  We will certainly consider this in our deliberations.  This 18 

being the 40 page statement.  Alright.  Any - - Do you have any other witnesses? 19 

PROSECUTION: No. 20 

MODERATOR:  Alright.  At this time are you resting your case then? 21 

PROSECUTION: I am resting my case. 22 

MODERATOR: Alright.  Let’s take a 15 minute break, then at this stage. 23 



PCA v. Leithart  - Trial Transcript  -  Page 147 

 
 

*  *  * 1 

MODERATOR: Before we’ll begin with the defense’s case in chief, Jason did 2 

you want to address any of the issues we were just discussing?  Or, I’ll leave it up to you if 3 

you do. 4 

PROSECUTION: Yeah.  I was wondering what the court’s opinion is on allowing 5 

those presbyters who are here, who are actually physically present here or who were 6 

physically present here earlier, to be able to have a copy of Rev. Keister’s testimony. 7 

Perhaps to read, take home and then give back to the court tomorrow.  Because they were 8 

here but because we entered it into the record as an exhibit, they didn’t get to hear his 9 

testimony the way that they’re going to get to hear everyone else’s testimony. 10 

MODERATOR: Want to comment on that, defense? 11 

DEFENSE:  We’re not distributing any of the other exhibits to the - - to the 12 

audience.  I was about ready to say congregation. 13 

DEFENSE:  Could we give them our 12 exhibits as well? Our briefs? 14 

MODERATOR: Well, you can make that motion if you’d like.  I think what’s on 15 

the table right now, unless you want to - - you want to add that to the request. 16 

DEFENSE:    The defense would object to that unless all the parties received 17 

all the material that the court to date is going to consider.  Even the written material. 18 

PROSECUTION:  But we would say this is, this is different, because this is 19 

testimony that was entered into the record just by, by declaration instead of delivered 20 

audibly because of its length.  And so those who took the time to come here if they want, 21 

maybe nobody wants to, but if somebody took the time to come here, they should be able to 22 

have access to all the testimony.  All the witness testimony.  And as it stands if this 23 
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objection is  - - is upheld, the only witness testimony that people who came here would not 1 

have access to would be Rev. Keister’s. 2 

MODERATOR: One more.   3 

DEFENSE:  Well the defense would say, they’re certainly, it’s certainly fine 4 

with the defense if they want to read it here on site.  But, you know, we didn’t ask for it to 5 

be delivered in this way.  We didn’t object to the entering it of it this way.  But we didn’t 6 

initiate it, this procedure.  And had this been raised at that time perhaps it would have been 7 

another factor to consider. But we have no, the defense has no objection to attendees 8 

looking at that document now. 9 

MODERATOR: How does the prosecution feel about that sort of compromised 10 

proposal by the defense.  That they would have an opportunity to review it here today and 11 

tomorrow as well as long as they didn’t take it with them. 12 

PROSECUTION: That’s fine.  I’m fine with that.  The question I guess is.  Not 13 

having any more copies of it than we originally had photocopied namely the ones there and 14 

up there.  It might entail you all, you know - - 15 

MODERATOR: We can make copies. Yeah, we can make copies. 16 

PROSECUTION: Or something of that nature.  But I’m fine with that 17 

compromise. 18 

MODERATOR: Okay.  Would you turn to Michael at this point. 19 

TE KELLY (COMMISSIONER): My administrator just went to his second job.  So 20 

if we’re going to make copies of this, I’ll need to go over  - -  21 

PROSECUTION (?): Why don’t we  (inaudible) tomorrow. 22 

(UNIDENTIFIED SPEAKER):   (inaudible) can you do that? 23 
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DEFENSE:  Could the defense request that they simply be numbered so 1 

that at the end of the day we at least know whether number 7 is not missing regardless of 2 

who took it.  That we’ll know for a fact that one of them did leave the premises. 3 

MODERATOR: Okay.  So, why don’t we have copies made overnight and have 4 

them available tomorrow morning. Numbered copies. 5 

PROSECUTION: And those who take them should, we should know who took 6 

number 7.   7 

DEFENSE:  We don’t care about that. 8 

(UNIDENTIFIED SPEAKER):  But also, if this is the case, are we then to 9 

understand that if you show up tomorrow and you weren’t here today do you get a copy of 10 

this?  11 

MODERATOR: I think so.  Anyone who shows up tomorrow should have the 12 

opportunity.  13 

(UNIDENTIFIED SPEAKER):   Okay. So we can make these copies 14 

tomorrow.  15 

MODERATOR: Okay. 16 

(UNIDENTIFIED SPEAKER):  Is that, is that my understanding? 17 

MODERATOER: Yeah. So, we’ll have them (inaudible) if you can by around 8 am 18 

or shortly thereafter.  Don’t - - don’t  call anybody in early for that. 19 

(UNIDENTIFIED SPEAKER):  That will not happen. 20 

 (UNIDENTIFIED SPEAKER):  I think anyone who gives up his Saturday to 21 

come here ought to get two copies. 22 
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MODERATOR: Alright. So that’s acceptable then Jason.  We’ll have them 1 

tomorrow morning. 2 

PROSECUTION: Yes.  Thank you. 3 

MODERATOR: Very good. Alright.  Defense? 4 

DEFENSE:  Alright Peter, we’ll begin. 5 

(UNIDENTIFIED SPEAKER):  Counsel can you hold on for a second. 6 

MODERATOR: Let me - - I’m sorry, we need to swear in the witness.  Are we? 7 

DEFENSE:  We are ready. 8 

MODERATOR: Alright.  Very good.  Dr. Leithart, let me just, you’ve heard this 9 

read, I’ll read it to - - 10 

SUNDERLAND: Mr. Moderator? Point of order.  I’m moving for a directed 11 

verdict on all 5 counts. 12 

MODERATOR: Do you want to explain - - I understand what you’re saying but 13 

I’m not sure everyone else will understand your motion.  Do you want to explain what you 14 

mean by that - - 15 

(UNIDENTIFIED SPEAKER):  We can do that in chambers if you don’t mind. 16 

MODERATOR: Okay.  Directed - -  Well me just explain for the court and the 17 

for the other members by directed verdict I think Mr. Sunderland is saying that the 18 

prosecution has not met it’s burden of proof on each of the counts and is asking that a 19 

ruling be made by the court to effectively dismiss the charges based upon the presentation 20 

of prosecution’s case.  Is that a fair summary of what you are requesting of the court? 21 

SUNDERLAND: Yes. 22 

MODERATOR: Okay. 23 
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PROSECUTION: May I ask a question? 1 

MODERATOR: You certainly may. 2 

PROSECUTION: Mr. Sunderland, have you read, and have all of you read Lane 3 

Keister’s testimony? 4 

MODERATOR: Why don’t we direct that to Mr. Sunderland at this point. 5 

SUNDERLAND: Yeah. I have reviewed the entire testimony. 6 

PROSECUTION: So, you’ve read the 40 page testimony? 7 

SUNDERLAND: I have not read every single page. 8 

PROSECUTION: Then why would you, why would you dismiss the most weighty 9 

bit of testimony without having read it? 10 

MODERATOR: Okay.  So, I think the argument is against your motion is it 11 

should not even be raised until each one of us has had an opportunity to read each - -each 12 

page or  thoroughly Mr. Keister’s testimony.  Would you - -  13 

SUNDERLAND: That’s his argument.  I understand it. 14 

MODERATOR: Do you want to withdraw your motion at this time? Or you still 15 

want us to consider it? 16 

SUNDERLAND: I want it to be considered. 17 

(UNIDENTIFIED SPEAKER):  Mr. Moderator, is this something we would 18 

consider not knowing what the defense’s position on this motion is? 19 

DEFENSE:  May I speak? 20 

MODERATOR: You certainly may. 21 

DEFENSE:  Obviously the motion would be to, in the most obvious respect, 22 

it would be to the advantage of the defense but we would object.  We’ve got a case to 23 
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present.  We want to present it. We want this case to be made.  We want our witnesses to 1 

be heard.  They’ve come from Wales and St. Louis and - - at significant expense.  We very 2 

much want to put our case before the court. 3 

MODERATOR: Okay. I think we need to go in closed session to rule on the 4 

motion.  Let us do that.  So, we’ll go downstairs.  You may all remain here. We’ll adjourn for 5 

just a few moments.   6 

[PAUSE] 7 

MODERATOR: Alright let’s reconvene.  Alright.  I can report that the motion 8 

failed and we’ll continue on with the defense’s case.  Did we swear you in? 9 

WITNESS:  No. 10 

MODERATOR: We did not do that.  Okay. Let me do that then.  Dr. Leithart, do 11 

you solemnly promise in the presence of God that you will declare the truth, the whole 12 

truth and nothing but the truth according to the best of your knowledge in the matter in 13 

which you are called to witness as you shall answer it to the great judge of the living and 14 

the dead. 15 

WITNESS:  I do. 16 

MODERATOR: Thank you. 17 

DIRECT EXAMINATION 18 

DEFENSE:  I’m going to refer to you as Peter, if that’s alright.  It seems 19 

tiresome question after question.  So, Peter, do you have any substantial objection to the 20 

statement of doctrine found in any of the 15 citations of the Westminster standards 21 

enumerated in the indictment? 22 

WITNESS:  I do not. 23 
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Q: Explain your views on the efficacy of baptism. 1 

A: I began thinking about baptism partly from thinking about the rites of 2 

restoration and entry that exist in the old covenant.  Rites of washing for uncleanness that 3 

moved a  person from a status of unclean to a status of clean. Rites of ordination that was 4 

what my doctoral dissertation was about.  That ordination by the rite gave a new status to 5 

Aaron and gave him access to God that he didn’t have prior to the rite. And then started 6 

thinking about the nature of rites and ceremonies in that regard and then tried to think 7 

through baptism.  That gave me a way, I thought, of thinking about the strong statements 8 

that New Testament makes about baptism in a way that avoided the implications of some 9 

kind of magical properties in the water or in the rite itself but still was able to account for 10 

the very strong statements about efficacy of baptism that we find in the New Testament.  I 11 

wanted to come up with a new way of talking about baptism and think about baptism for 12 

my own sake that would make 1 Peter 3 which has already been mentioned seem like a 13 

very natural way to talk about baptism.  That was my - - that was my intention.  Another 14 

aspect of it is I do emphasize the importance of the visible church and much of what I say 15 

about the effect of baptism or different ways of describing what it means to be a member of 16 

the visible church, to be a member of the body of Christ.  If the body of Christ is the body of 17 

Christ.  If it is the family of the father and baptism is the right of entry into that community 18 

then it confers a certain status before God a certain relation to Christ that is, that’s 19 

consistent with the nature of that community. 20 

Q: Are you then saying that every baptized person is saved eternally? 21 

A: No and I’ve never said that.  It’s very clear in the New Testament that there 22 

are those who are baptized 1 Corinthians 10, for example, baptized into Moses and 23 
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received spiritual food and drink of the wilderness and yet fell in the wilderness.  So, no I 1 

don’t believe that everyone who’s baptized is eternally saved. 2 

Q: So, we’ve heard several times today that you hold to a view that baptism 3 

works ex opere operato by the work worked.  Is that your view? 4 

A: With regard to entry into the church, yes.  I think that a person who is 5 

baptized is by virtue of that right because this is Christ’s right of entry into the Church, a 6 

member of the church and has certain privileges as a result of that entry. As far as being 7 

eternally saved, regeneration in the classic confessional sense, no I don’t believe that. 8 

Q: Do you have any disagreements with Westminster Confession of Faith 28, 5 9 

and 6 where the - -, in a sense,  the efficacy of baptism is discussed? 10 

A: The one point, a question about the definition I think, it mentions grace and 11 

salvation are not inseparably annexed to baptism.  I agree with that.  That you can have 12 

grace outside of baptism.  People can receive baptism without receiving saving grace.  I 13 

think baptism itself is a gift. It’s a gift of God’s grace.  So the fact that somebody is baptized 14 

at all is, means that they are claimed by Christ, that his name is on them and that’s, that is a 15 

gift of grace.  In - - if - - Grace is understood there as saving grace. I agree with the 16 

statement in 28:5, 28:6 I have no disagreement with. 17 

Q: Do you deny the concept of sacramental union as explained in Westminster 18 

Confession of Faith 27:2? 19 

A: I do not deny it.  I have written about, critically, about some of the uses that 20 

are made of that concept which I think frequently are used to neutralize statements in the 21 

New Testament that make - - make strong claims about baptism.  For example, Romans 6 22 

which says, Don’t you remember that you’re baptized into the death of Christ all of you who 23 
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are baptized have been baptized into Christ’s death. That’s often interpreted in terms of, I 1 

think, a misuse of the idea of sacramental union to evacuate that passage of any reference 2 

to water baptism.  I think that passage is talking about water baptism.  So that particular 3 

use and the idea of a sacramental union that separates sign and thing, I think is dangerous.  4 

But that’s not the classical understanding of sacramental union as many of our exhibits 5 

have shown.   The classical idea is precisely to unite sign and thing as rather than rather 6 

than divide them. I don’t have an objection to that classical use of the idea. 7 

Q: Okay.  And it’s your understanding as indicated in the proof text that the 8 

framers of the Westminster Confession thought Romans 6 was in fact about water baptism. 9 

A: That’s right. 10 

Q: You deny any of the 4 Scriptures cited in charge 1 as they pertain to the 11 

question of baptismal efficacy? 12 

A: I don’t deny any of the Scriptures cited.   A number of the Scriptures were 13 

puzzling to me.  I didn’t - - I didn’t understand why they were cited on this particular point.  14 

The assumption seemed to be from the Prosecutor that if I emphasize the efficacy of 15 

baptism that I must by ipso facto be minimizing the importance of faith as the proper use 16 

and response to baptism which I have not done.  Baptism is an act of God and just like the 17 

word it must be responded to in faith.  And those are the, a number of the citations I think 3 18 

out of the 4 citations in charge one have to do with that.  The one truly relevant citation 19 

from Scripture is Romans 2 which distinguishes between outward circumcision and inward 20 

circumcision and makes it clear that not everyone who’s outwardly circumcised is inwardly 21 

circumcised.  And the import of that for baptism, of course, is that there would be an 22 

outward sense of baptism and inward sense.  I agree with that, but I think it needs to be 23 
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read in context as Paul moves on in his argument in Romans 3.  He makes it clear that his 1 

even external fleshly circumcis- - fleshly circumcision conveyed many benefits to the Jews.  2 

What advantage has the Jew, Paul asks, much in every way, he answers. And he says the 3 

same thing in Romans 9.  So,  - - 4 

MODERATOR: Robert, pause for a moment.  We’re having a little trouble 5 

hearing the witness.  Probably, that window is the offending window.  Can we, is it possible 6 

we can close that?  Thanks Steve. 7 

WITNESS:  I’ll try to speak more directly into the mic. 8 

MODERATOR: Cock it up just a little bit, that might help. 9 

WITNESS:  Thank you. 10 

DEFENSE:  In respect to charge one regarding baptismal efficacy, has the 11 

prosecution accurately represented your views? 12 

WITNESS:  No.  The prosecution takes a passage that he quotes in the 13 

indictment where I am criticizing a certain use of the idea of sacramental union, which, as I 14 

said, I think is a misuse given the classical understanding of that term.  And he takes it as a 15 

denial of sacramental union as such.  I have written a lot on trying to think of different ways 16 

to think about signs and sacraments.  There’s been a lot of study of that in anthropology 17 

and in literary criticism and other things.  And I’ve tried to incorporate that into my 18 

understanding.  I’m not sure the simple dualism of sign and things is the best way to talk 19 

about sacraments but that’s the way the Confession describes it. Insofar as the Confession 20 

is using that language, I don’t - - I don’t object to it. Prosecution claims that I do.  The 21 

prosecution also claims that my views conflict with 28:6 of the Westminster Confession. 22 

And I have no disagreement at all with 28:6.  I should say also that I think Dr. Horton this 23 
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morning mis- - misrepresented my views even more thoroughly than the prosecution brief 1 

and Mr. Stellman’s statements at the beginning in his opening statement attributing to me 2 

an ex opere operato view that includes regeneration in the classically understood sense.  3 

He attributed that to me which is not my view.   4 

Q: Move on to charge two.  Do you believe that Adam was in covenant with God 5 

and that the nature of this covenant was in important respects different from that covenant 6 

made with Christ and in  him with believers? 7 

A: Yes.  I do believe Adam was in covenant with God.  I do believe that Adam’s 8 

covenant was in important respects different from the covenant, all the covenants that 9 

follow.  That’s a point that I made in the defense brief explaining continuities and 10 

discontinuities between the covenant of works and the covenant of grace.  Again this is a 11 

point where I thought Dr. Horton very badly misrepresented me several times suggesting 12 

that I reject the covenant of works as such which is not the case.  And I frankly I was 13 

wondering whether he had read what I had written on the subject.  It was so badly 14 

distorted. 15 

Q: Do you believe with Dr. Horton that Adam had to earn the right to eat from 16 

the tree of life? 17 

A: I do not.  I believe that Adam had access to the tree of life from the beginning 18 

and the sole restriction in Eden was a restriction on the tree of the knowledge of good and 19 

evil.  That’s the implication of Westminster Confession 4:2 and Larger Catechism 20.   20 

Q: Do you believe that Adam had to obey perfectly or lose his place in the 21 

garden? 22 
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A: Yes.  Adam had to obey perfectly and the story and Scripture is clear that he 1 

disobeyed once, was cast out of the garden and lost that standing. 2 

Q: Do you believe that our obligation to God is different from Adam’s? 3 

A: In one sense, no I don’t believe our obligation is different.  I believe Adam 4 

was created dependent on God as a creature, dependent on God for every breath and 5 

everything that he had.  And so he had to live out of faith. And yet out of that faith he was 6 

supposed to obey. And that, in that respect, I think all of the covenants are the same.  Every 7 

human being since Adam, from Adam on, has had to live out of faith in his creator and 8 

redeemer.  I think Adam had to put his trust in the redeemer when the serpent showed up 9 

he should have trusted God to save him from that assault.  He had - - And from that time on,  10 

trust and obey is the - - is the obligation that we have before God.  In another sense of 11 

course, it’s obvious that there are differences.  Adam was created and placed in the garden.  12 

After Adam sinned, the all - - all of his posterity was excluded from the garden.  The cherub 13 

then were set at the garden gate with swords of fire.  Anyone who wants to get back into 14 

fellowship with God after the fall has to go through sword and fire.  In the Old Testament 15 

that was through the process of sacrifice.  Now we trust in our substitute Jesus Christ to 16 

give us access back to the Father.  And that Adam didn’t have to do. 17 

Q: Do you agree with any portion of Westminster Confession of Faith or, sorry, 18 

disagree with any portion of Westminster Confession of Faith 7:2?  The first covenant made 19 

with men was a covenant of works wherein life was promised to Adam and in him to his 20 

posterity upon condition of perfect and personal obedience. 21 

A: As I said I do not agree with Dr. Horton’s view of this which would imply that 22 

the life promised to Adam included the tree of life.  I think he had access from - - from the 23 
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beginning.  But I affirm 7:2 in what I take is the intention of it that life, eternal life, glorified 1 

life is promised to Adam in his posterity upon condition of perfect and personal obedience. 2 

Q: Do you prefer with John Murray the nomenclature, covenant of life to 3 

covenant of works? 4 

A: I do.  And partly because the import or the - - the implication of covenant of 5 

works is often that there is a meritorious works principle at work in the covenant of works. 6 

And that’s what I - - that’s another point where I don’t agree with Dr. Horton. 7 

Q: Do you disagree with Westminster Confession of Faith 7.3 describing man by 8 

his fall being made incapable and the Lord making a second covenant commonly called the 9 

covenant of grace and so on? 10 

A: I have no disagreement with that.  I believe that every covenant after Eden is 11 

a covenant of grace. And I agree that in those various post-Adamic covenants life is offered 12 

to sinners through Jesus Christ. 13 

Q: Do you disagree with Westminster Confession of Faith chapter 7, verses, 14 

paragraphs 5 and 6.  The covenant administration and time of law and gospel, under the 15 

gospel when Christ, the substance was exhibited, the ordinances and so on of this covenant, 16 

the differences and the similarities and so on. 17 

A: I have no disagreements with that and I would just add that that’s a 18 

distinction between law and gospel that has to do with the progress of redemptive history.  19 

That’s not describing a difference of two different principles of inheritance as Dr. Horton 20 

characterized. 21 

Q: Do you disagree with Larger Catechism 20 in its description of the situation 22 

in Eden? 23 
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A: No. 1 

Q: Do you reject any of the 5 Scriptures listed under charge two as they pertain 2 

to the substance of the charges? 3 

A: Of course I don’t reject any of the Scriptures.  I believe entirely that the 4 

contrast between Adam and the last Adam is fundamental to biblical theology and to the 5 

history of humanity.  So, the passages that have to do with Adam and the last Adam, I affirm 6 

as giving us the basic structure of biblical history.  I’m assuming that Galatians 3 is cited in 7 

regard to whether we are justified before God by things that we do or by faith in Jesus 8 

Christ.  And I certainly, wholeheartedly agree, that we are justified by the work of Jesus 9 

Christ and by trusting in him and not by the works that we’ve done.   10 

Q: In regard to the second charge, does the prosecution accurately represent 11 

your views? 12 

A: No he doesn’t.  First, the prosecution imposes his own views of the covenant 13 

of works on my statement that Christians have the same obligation as Adam had.  When I 14 

say that, I mean, that Adam had to trust God and out of that trust in his creator had to obey 15 

him.  The prosecutor reads his own view of the Adamic situation back into that and thinks 16 

that I am claiming that we all have to do meritorious good works in order to - - in order to 17 

be saved.  And that’s not, never been my position.  I also don’t believe as the prosecutor 18 

characterizes it that our job as believers is simply to imitate Jesus and follow him.  We are 19 

called to imitate Jesus.  That’s absolutely correct.  But we do that because we are united to 20 

Jesus.  We do that out of trust in Jesus.  It’s not a - - it’s not a matter of doing the job so that 21 

we receive salvation or eternal life.  Also, the prosecution includes a fragment of a 22 

quotation.  He doesn’t provide a source.  I don’t know - - It says something about the doers, 23 
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doing the law in order to be justified.  It’s possible that I have written something like that.  I 1 

don’t know where it is.  I’ve looked for it on my blog.  I don’t know where that statement 2 

comes from.  If I said something like that, I was simply paraphrasing Romans 2 where Paul 3 

says that the doers of law will be justified.  Talking about final judgment according to 4 

works. 5 

Q: We’ll move on to chap - - to the third charge.  Do  you believe that Christ’s 6 

righteousness is imputed to us? 7 

A: Yes.  And when I have written in, a quoted passage (inaudible) in the 8 

prosecution brief that I had questions about imputation, wasn’t sure that was the best way 9 

to describe it, that was in the context of, describe something, it was in the context of the 10 

imputation of the active obedience of Christ. I don’t deny imputation as such which is the 11 

view that both the prosecutor and Dr. Horton attributed to me.  Paul talks about 12 

imputation.  The sac - - sacrificial system depended on an idea of imputation.  I think 13 

imputation is a biblical concept.  I’ve explored different ways to think about that but I don’t 14 

deny the concept, as such. 15 

Q: Do you believe that Christ’s active obedience is imputed to us? 16 

A: I  believe that Christ had to obey perfectly.  His active obedience is essential 17 

to our salvation. Whether or not it’s we should think - - I don’t think certain constructions 18 

of the imputation of active obedience are correct.  The kind that Dr. Horton again 19 

represented this morning, where it’s understood as a works principle that Jesus was 20 

earning favor and by - - by means of a works principle was able to  - - that that fulfillment of 21 

the law is imputed to us.  What I’ve described - - what I’ve described as the prosecution has 22 

quoted is based on Romans 4:25 that Jesus resurrection is his own justification before the 23 
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Father.  Jesus is raised from the dead as a declaration to the world that this is the righteous 1 

son of the Father.  And that we particip- - we participate by faith and that verdict that God 2 

has pronounced in the resurrection.  That is, that verdict is based on the perfect obedience 3 

of Jesus, the active obedience of Jesus.  It’s based on the fact that he went to the cross and 4 

passively obeyed.  But what I suggested is that the verdict is based on those realities, based 5 

on those actions of Jesus is what we share in by union with Christ. 6 

Q: The prosecution has suggested that you deny that sinners are positively 7 

righteous when they are justified.  Do you? 8 

A: I do not deny that sinners are positively righteous.  And I would explain how 9 

that comes about or what that means in different ways from both the prosecutor and Dr. 10 

Horton.  But we have the righteousness of Jesus, we have the status of righteous before God 11 

because we participate in the verdict of - - that was pronounced in his resurrection.  And 12 

that again is based on his obedience.  I should say, too, that in my understanding, and 13 

there’ll be testimony in this regard tomorrow from our expert witnesses.  My 14 

understanding is that the imputation of active obedience has not been was not required by 15 

the Westminster documents. 16 

Q: And are you saying that in your understanding the phrase imputation of 17 

active obedience or even simply active obedience does not occur in the Westminster 18 

standards or in the three forms of unity? 19 

A: That’s correct. Neither of those phrases occurs in those documents. 20 

Q: To your knowledge, does the phrase active obedience or imputation of active 21 

obedience occur in any reformed symbol?   22 
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A: It occurs in some later confessions that were not Presbyterian.  The London 1 

Baptist Confession of 1689, the Savoy Declaration.  Both of those explicitly state that the 2 

imput- - state the imputation of active obedience.  Both of them are largely based on the 3 

Westminster Confession but apparently found the Westminster Confession’s statement of 4 

those - - of those truths insufficiently, insufficiently precise and so added the language of 5 

imputation of active obedience which the Confession does not use. 6 

Q: Do you disagree with Westminster Confession of Faith 8.5, the Lord Jesus by 7 

his perfect obedience and sacrifice of himself which he through the eternal spirit once 8 

offered up onto God hath fully satisfied the justice of his Father and so on? 9 

A: No. I agree with that entirely. 10 

Q: Do you agree with Westminster Confession of Faith 11.3,  Christ by his 11 

obedience and death did fully discharge the debt of all those that are thus justified and so 12 

on? 13 

A: No. I agree with that in its entirety. 14 

Q: Do you reject either of the two Scriptures cited in charge number three as 15 

pertaining to the issue in the charge? 16 

A: No. I affirm those Scriptures and I affirm what I  - - what I take to be the 17 

implication that the prosecutor intended by those Scriptures. Romans 4 is talking about 18 

righteousness that Abraham received by faith.  It was reckoned to him.  And, so there is 19 

affirmation of imputation.  And I agree - - I agree with that.  Again, Dr. Horton, the 20 

prosecutor and I would differ on the way that we explain that.  But I’m not denying the 21 

imputation as such.  Romans 5, I certainly don’t reject that passage.  I reject the 22 

construction that I think is being put on it, which is that it’s being used as a proof text for 23 
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the imputation of active obedience. I don’t think that  - - I don’t think that follows from that 1 

passage. 2 

Q: You would take the one act of righteousness to refer to? 3 

A: That - - that is my position.  That it’s referring to the cross.   4 

Q: Does the prosecution accurately describe your views with respect to charge 5 

number 3. 6 

A: No.  He claims that I’m uncertain about using the concept of imputation as 7 

such.  But again in the quotation cited, I’m speaking specifically about the imputation of 8 

Christ’s active obedience.  He attributes consequences to my views that I deny.  He says that 9 

my views leave me incapable of saying that sinners have positive righteousness before God.  10 

And I’ve affirmed that sinners are positively righteous before God by union with Christ and 11 

imputation that is grounded in that union with Christ.  So, again, I would differ from the 12 

prosecutor in the way that I would unpack that.  But I believe that there is  - - when he’s 13 

he’s misrepresenting my views to say that I disbelieve or that I can’t account for positive 14 

righteousness. 15 

Q: We’ll move on to charge 4 concerning justification and sanctification.  Do you 16 

think that justification and sanctification are distinguishable? 17 

A: Yes.  In theology and in the Confession and in reformed systematics there’s a 18 

distinction.  The distinction is typically between once for all judicial act and a process of 19 

growth and holiness.  And I agree that that’s a distinction that the Scriptures make.  I agree 20 

also with John Murray’s view that most of the New Testament language about sanctification 21 

actually refers to definitive sanctification rather than progressive.  And I understand that’s 22 
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still is something, there’s a certain way to - - a certain way of distinguishing that from 1 

justification that I’ll talk about when you ask me the next question. 2 

Q: Do you believe that justification and definitive sanctification are 3 

distinguishable? 4 

A: Yes.  This is, this is the, has been the point of a good bit of discussion already 5 

today.  And let me just try to layout my views.  In, I think, in most of the New Testament 6 

most passages of the New Testament, we have a distinct zone of concern when we talk 7 

about justification and sanctification, even definitive sanctification.  Justification is a 8 

judicial declaration.  Sanctification, when it’s used definitively, typically has to do with our 9 

standing before God as worshipers of God.  You think of the holiness language of the Old 10 

Testament, we are saints in the sense that we are claimed by God and have access to him.  11 

That’s what it meant to be holy one in the Old Testament.  I think that that applies. And so, 12 

there’s different zones of concern in the - -most passages that are talking, using that two 13 

separate languages. The passage that I’ve meditated on and tried to unpack is Romans 6:7, 14 

which, again we’ve had a good bit of discussion about already. Where Paul uses the term 15 

justify in a context where our systematics would indicate that the word sanctify would be 16 

more appropriate.  This is talking about, the whole passage is talking about our delivery 17 

from the power of sin.  It’s not talking about the guilt of sin.  It’s talking about a delivery 18 

from the power of sin.  We’ve died to sin.  It no longer reigns over us.  And Paul describes 19 

that event of being delivered from the from the dominion of sin as a justification.  He uses 20 

the word justify in that context.  Dr. Horton, I think a very plausible view, says that, that’s 21 

describing justification in its normal sense but emphasizing the fact that justification is the 22 

basis for our deliverance from sin and our definitive sanctification.  I think that’s a very 23 
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plausible way to take it.  My sense though is that Paul means something stronger than that.  1 

And it’s partly based on Old Testament passages where the language of judgment and 2 

justify is frequently used, in the psalms for example.  In an article on this subject, I talk a lot 3 

about the psalms.  Where David is calling out for God to render a verdict.  And that verdict 4 

in the context of the psalm is going to take the form of deliverance from his enemies.  Saul 5 

is pursuing him and he says, Judge Me O Lord.  Judge me oh Lord according to your 6 

righteousness.  Intervene and save me.  And God intervenes and saves him. And that act of 7 

deliverance proves publicly that God has justified him.  That’s a use that you find in a 8 

number of psalms.  I pointed to some prophetic passages that use that kind of terminology. 9 

And I’m suggesting in Romans 6:7 that Paul is using something like that, something like 10 

that terminology, something like that background when he talks about been justified from 11 

sin.  Sin is an oppressive power in Romans 5.  And when God judges us righteous, that same 12 

act, he’s judging sin and condemning sin and delivering us from it.  That’s the interpretation 13 

I gave of Romans 7.  Your question was about distinguishing between the two and again, I 14 

think in most places you’re in a different zone of concern.  In this place we have an act of 15 

definitive sanctification of delivery from the power of sin that Paul calls justification.  Let 16 

me say also, if I could, respond to something Dr. Horton said the and maybe also the 17 

prosecutor saying that there is a distortion in the reformed tradition on this point.  And 18 

that is language I believe that I’ve used, I don’t have the exact quotation in  mind.  But my 19 

my idea was to the extent that, this is my argument, to the extent that this delivering aspect 20 

of justification which I think is in Romans 6:7, has not been part of our our meditation on 21 

justification.  And to the extent that those psalm passages which talk about judgment as an 22 

act of deliverance have not been part of our thinking about justification.  To that extent I 23 
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think we’re, the reformed tradition has worked with too narrow a set of texts in its thinking 1 

about justification.   2 

Q: You would agree then with Richard Gaffin, for example, that the reformed 3 

faith has tended more to separate what the Apostle Paul tends to keep together, at least in 4 

certain important texts. 5 

A: Right, I think that’s correct.  And I - - I should say that I would - - I take Dr. 6 

Horton’s point that there’s there are ways of dealing with this in the reformed tradition and 7 

there are also the distinct but not separate kind of languages.  Very common in the 8 

reformed tradition. And I acknowledge that. I think that again Paul seems to be saying 9 

something stronger than that in Romans 6:7. 10 

Q: Do you disagree with the larger Catechism 75 which is the question, what is 11 

sanctification, the work of God’s grace, and so on? 12 

A: I don’t disagree with that.  I would only again note that I agree with John 13 

Murray’s view that the definitive sanctification is an important New Testament teaching 14 

and would need to be figured into a fuller statement on sanctification. But I don’t disagree 15 

with that as it’s written. 16 

Q: And do you agree with John Murray’s and Charles Hodge’s interpretation of 17 

Romans 6:7? 18 

A: I was lead to some of my conclusions by reading their exegesis.  I don’t think 19 

that we’re saying the exactly the same thing.  Murray again talks about justification as the 20 

legal basis of forced sanctification.  I think the Hodge quotation that was included in some 21 

document, to be justified from sin means to be delivered from sin by justification.  That 22 

includes both objective deliverance from guilt and subjective deliverance from his power, 23 
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from its power.  That I think is a fair statement (inaudible) exactly my understanding of this 1 

text.  That’s Charles Hodge’s view. 2 

Q: Do you disagree with Larger Catechism 77 wherein new justification and 3 

sanctification differ? 4 

A:  No. I don’t disagree with it.  Again it’s distinguishing justification from 5 

progressive sanctification and my work has been on definitive sanctification.  I do think 6 

that there is, again when you introduce that concept, then that does, that does require some 7 

rethinking of - - of how justification,  sanctification are related.  But I don’t disagree with 8 

the statement as it’s written. 9 

Q: Do you reject any of the four Scriptures cited under charge number four as 10 

they pertain to the charge? 11 

A: I don’t.  And I, again, I have difficulty seeing the relevance of a number of the 12 

texts.  Romans 12:1, for example, mentions neither justification nor sanctification.  And I’m 13 

not sure what the point of including that is.  I certainly affirm that that we are justified by 14 

faith in Jesus and we are not justified by the works that we do.  That, I think, is the point of 15 

citing Romans 3 and 4 and Titus 3.  16 

Q: Does the prosecutor accurately represent your views in regard to the matter 17 

taken up in charge four? 18 

A: No.  His criticisms of my idea of a deliverdict that is a justifying verdict that 19 

delivers from sin I think hold only if I’m talking about progressive sanctification, which I’m 20 

not.  The long quotation from Romans 4, I suppose is intended to imply that I disagree with 21 

Paul on some point in there and obviously I’m not disagreeing with Paul.  But that’s more of 22 

an implication of the prosecution. 23 
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Q: Move on to charge five, perseverance and saving benefits.  Do you believe the 1 

elect are certainly saved? 2 

A: I do believe the elect are certainly saved.  And only those chosen before the 3 

foundation of the world will be saved. 4 

Q: Do you believe that any of the reprobate will be saved? 5 

A: No.  All those predestined to damnation will be damned. 6 

Q: Do you believe that some reprobate persons can, in some respect, be united 7 

to Christ? 8 

A: I do.  That to me is the obvious teaching of John 15 and I think some other 9 

passages.  And as - - as I understand the reformed tradition, the phrase, union with Christ 10 

does not have, has not had a stipulated significance referring only to the union that the 11 

elect enjoy.  But it’s used in a variety of different, different ways.   12 

Q: Relative to John 15 and its analogy there, you would disagree with Dr. Horton 13 

in his statement that the branches are dead and only dead? 14 

A: Correct.  I would disagree with him.  The branches obviously die and are 15 

fruitless.  But they have grown in Christ and there, there has - - has been some, some life of 16 

some sort for some time in those branches. 17 

Q: Like the fruit, like the plant that grew up without sufficient root, or the plant 18 

that grew up in the stony ground? 19 

A: Right. 20 

Q: Do you believe that reprobate persons united to Christ receive and then lose 21 

saving graces? 22 
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A: Yeah, I think that the - - Part of what I’ve tried to do in thinking about - - 1 

starting with my understanding of baptism and trying to think about all these other topics 2 

is to try to think of them in personal, personalist categories.  There is a tendency in all 3 

theology to abstraction that we tend to think of, when we - - when we use a word like 4 

justification.  We tend to think of it as an entity or a thing that we can talk about and 5 

manipulate.  We’re talking about a certain relation between a divine judge and a sinner.  6 

That’s what justification is.  And so when I think about things, questions about the 7 

reprobate, I think it’s most helpful in my mind to think about those in terms of personal 8 

relation - - Do reprobate people for a time in a certain sense have a personal relation with 9 

Jesus?  And I agree that they do.  I believe that they do I should say. 10 

Q: Do you disagree with Larger Catechism 69 which asks what is the 11 

communion in grace which the members of the invisible church have in Christ and then it 12 

goes to communion and grace, is their partaking of the virtue of his obediation and so on? 13 

A: I don’t disagree with that.  I would disagree if the implication were drawn 14 

that that is, that the only the members of the invisible church have any of, any graces in any 15 

sense. But I don’t think that’s a necessary conclusion to draw from that, from that passage. 16 

Q: So, are you saying the benefits enjoyed by the reprobate members of the 17 

visible church differ in some way and certainly in duration from those who are elect onto 18 

eternal life? 19 

A: Yes, that’s right.  They differ in certain respects and in certainly in duration.  20 

Dr. Horton introduced the traditional understand - - or the traditional distinction between 21 

qualitative and quantitative or qualitative and duration.  And I think that’s helpful as far as 22 

it goes.  I think that that doesn’t - - I want to be think more specifically, and think more 23 
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concretely in biblical terms about what the qualitative reality is for the reprobate and the 1 

elect. 2 

Q: You mentioned the personalist categories.  Let’s take the example of Charles 3 

Templeton, the associate evangelist of Billy Graham, and the early eight years of his 4 

ministry.  A very effective public preacher.  He filled stadiums with with people hearing his 5 

gospel sermons, evangelistic crusades much like Graham’s own.  Then went to Princeton 6 

Seminary.  Lost his faith there and became an active opponent of evangelical Christianity 7 

for the rest of his life.  What are we saying?  What can we say? What do we know about the 8 

heart of Charles Templeton in the years of his active evangelical life and service? How are 9 

we to characterize his relationship to Christ during that time? 10 

A: Right. Having only heard of Charles Templeton yesterday, I am not going to 11 

answer the question about Charles Templeton per se.  I think we have a number of ways to 12 

evaluate that.  You could say that Charles Templeton was from the beginning and 13 

throughout a complete hypocrite.  That he never believed anything that he said.  He never 14 

had any kind of connection to Christ. He did this deliberately in order to undermine Billy 15 

Graham’s ministry.  I think that’s a possibility.  It’s also a possibility that the New 16 

Testament, I think, is clearly sets out, that he tasted the heavenly gift, he was once 17 

enlightened, he was a branch in the vine that ultimately became fruitless.  He was one of 18 

those who confessed Lord, Lord is ultimately going to stand before Jesus and he will say I 19 

never knew you.  But those graces that are talked about in Hebrew 6, I think, and if I had to 20 

guess, I would say it’s a Hebrew 6 kind of situation.  And that there’s real connection with 21 

the spirit, real participation in Christ that is different from that of the elect and yet real 22 

nonetheless that he loses. 23 
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Q: This is such an important point in the polemics so let’s have one more, one 1 

more question on the point.  Other than duration, is there any difference between the union 2 

with Christ enjoyed by the reprobate while they are professing Christians and that union 3 

with Christ enjoyed by the elect? 4 

A: Yeah. I think there are differences.  And we could think about these 5 

differences at a number of different levels. God elects and reprobates from the foundation 6 

of the world. And during the course of history as, even though people are in lots of different 7 

categories through the course of history.  God doesn’t lose track of who is his own.  He still 8 

knows who is elect and who is reprobate.  And if he - - Jesus in dealing with Judas, one of 9 

the examples I use in the baptized body. Jesus had table fellowship with Judas.  Jesus spent 10 

time talking to Judas.  Judas loved Jesus. I think we can assume.  Judas certainly ministered 11 

for Jesus.  And all that time Jesus still knew that he was reprobate.  There was still that 12 

aspect that was different from Jesus relation to Peter.  Elect persons who fall into sin 13 

eventually recover.  Reprobate persons who fall into sin eventually harden and turn away.  14 

I’ve used, on a number of these issues, I’ve used the analogy of marriage as a way to get at 15 

this.  And I think that a thing about the reprobate as being like analogous to somebody who 16 

is married but is heading toward divorce.  And the elect person is somebody who’s married 17 

and heading toward a lifelong union.  You could say that the only differ - - I should say, I 18 

don’t believe you could say the only difference is duration that one marriage ends sooner 19 

than the other.  There’s all kinds of estrangement.  There is unconfessed and unforgiven sin 20 

that ruin the relationship and corrupt it from within before it eventually, before it’s 21 

ultimately, before it’s ultimately destroyed. That’s that’s the kind of analogy I would use to 22 

describe the two. 23 
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Q: Do you disagree with Larger Catechism 65, which asks what special benefits 1 

do the members of the invisible church enjoy by Christ and says they enjoy union and 2 

communion with him in grace and glory? 3 

A: I don’t disagree with that.  Again I would disagree if the implication were 4 

taken that there is no sense in which the- -that reprobate might be united to Christ. 5 

Q: Do you disagree with Larger Catechism 66 which asks what is that union, 6 

which the elect have with Christ and then asks, answers, the union is the work of God’s 7 

grace whereby they were spiritually and mystically yet really and inseparably joined to 8 

Christ as their head and husband which is done in their effectual calling? 9 

A: I have no disagreements with that statement. 10 

Q: Do you disagree with Larger Catechism 79 which asks: may not true 11 

believers by reason of their imperfections and the many temptations and sins they are 12 

overtaken with fall away from the state of grace? And then answers true believers can 13 

neither totally nor finally fall away from the state of grace but are kept by the power of God 14 

through faith into salvation? 15 

A: I take true believer there to be tantamount to elect. And in that, if that’s, if 16 

that’s the interpretation I don’t have any disagreements with it. 17 

Q: Do you want to comment on temporary faith in the tradition?  18 

A: Yeah.  Right.  I should say. Thank you.  I should say something about that.  19 

That tradition has been, as Dr. Horton acknowledged this morning, the reformed tradition 20 

has regularly recognized the reality of a temporary faith.  Theologians have differed about 21 

how they account for that and how it differs from genuine saving faith.  And there had been 22 

a range of different opinions.  But I’m not affirming anything.  The concept itself, I’m not 23 
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affirming anything that’s that’s unusual in saying that some people believe for a time and 1 

can enjoy all kinds of genuine blessings in Christ for that time.   2 

Q: Can a believer have assurance that he is saved? 3 

A: Yes.  God’s promises are sure and certain.  And he makes those promises 4 

again and again to his people.  He makes those promises in baptism.  And those who 5 

respond in faith to those promises can be sure that they belong to Jesus.  Jesus has claimed 6 

them and they trust Jesus to keep hold of them.  They will be saved.  God makes his 7 

promises in the Word.  God makes his promises regularly at the Lord’s supper.  You belong 8 

at my table is the message, one - - one of the messages of the Lord’s supper. You belong at 9 

my table. You’re in my family. Trust me.  All those are statements of God’s promises.  They 10 

are sure and the believer is called simply to believe them and keep believing them. 11 

Q: Do you deny any of the 5 Scriptures cited in charge five as they relate to the 12 

substance of the charge? 13 

A: I do not deny any of them.  The Scriptures cited on charge five all have to do 14 

with assurance, security, perseverance.  I affirm all of those.  I affirm that the perseverance 15 

and assurance are realities.  I would only add that, of course, the warning texts and the 16 

apostasy text are equally part of our Bible.  And we have to figure out, try to work with the 17 

relationship between the two. 18 

Q: In regard to charge five, does the prosecutor accurately represent your 19 

views? 20 

A: Yes and no.  In this particular charge there are no direct distortions of my 21 

views.  But the assembly of quotations regarding assurance and perseverance implies, I 22 
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think, that because I emphasize and take seriously the warning passages of the New 1 

Testament, I must be denying assurance.  And I don’t. 2 

Q: I want to just make, in the final section here of the questions I am putting to 3 

you Peter, I want to make just clear certain features of your, of your theological confession 4 

as they have been brought into question particularly in relation to the General Assembly 5 

report on Federal Vision. Do you take issue with the bi-covenantal structure of the 6 

Westminster standards? 7 

A: I would question whether that’s a, it’s proper to describe that as a bi-8 

covenantal structure. If that’s a fundamental structuring device in the Westminster 9 

standards.  That’s a debated point among scholars of the Westminster standards and the 10 

Westminster assemblies, assembly.  I do agree that Adam was in covenant as I’ve already 11 

said.  I do agree also that that there is a different covenant arrangement after his fall. 12 

Q: Do you believe that an individual is elect by virtue of membership in the 13 

visible church? 14 

A: No.  And that position is a position I have never heard anyone express that 15 

somebody is elect by virtue of membership in the visible church.  Election, whatever kind of 16 

election we’re talking about, is God’s action and God’s choice.  At the same time, I agreed 17 

with Calvin and many other reformed scholars that there are different senses in which we 18 

can use the word election.  There is, as Calvin regularly talks about.  Peter Lillback’s book 19 

was referenced earlier makes this clear.  Calvin talked a lot about general election which 20 

applied to Israel as a whole.  And the special election of those within Israel who were 21 

destined to eternal life.  But both of those were acts of God’s free grace.  To be a Jew was an 22 
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act of God’s free grace.  To be a baptized Christian, even if you’re going to be - - even if you 1 

are reprobate and destined for hell, is an act of God’s sovereign grace. 2 

Q: Do you believe that Christ is a representative head whose obedience and 3 

satisfaction is imputed to believers? 4 

A: I do believe that. If that’s intended as a statement of the imputation of active 5 

obedience, I don’t agree with it and I don’t believe the standards require that I believe that.  6 

Q: Do you believe that merit should be stricken from theological vocabulary? 7 

A: I explained this some in the defense brief.  Merit is an extra-biblical term but 8 

so are a lot of our bibl- - are a lot of our theological terms.  There’s nothing wrong with 9 

using extra-biblical terms.  As far as I’ve been able to tell, the Westminster Confession 10 

never speaks of the merit of Jesus.  And or of the imputation of Jesus’ merit.  And, or the, I 11 

should say, it speaks of the merit of Jesus but doesn’t speak of the imputed - - imputed 12 

merit of Jesus.  That’s not language that it uses.  I should say too this was brought up by Dr. 13 

Horton’s testimony.  I - - I question the use of merit even when it’s, I do this in the defense 14 

brief.  I question the use of merit when it’s used in relation to the work of Jesus.  Classically 15 

there are two different kinds of merit.  There is merit strictly speaking or condign merit, 16 

which means that you have - - you do something and you earn by virtue of that action, earn 17 

a reward.  Or con- - or congruent merit, which is merit that is fitting to the action and not 18 

necessarily earning it.  I don’t think that either of those apply to the work of Jesus.  Jesus is 19 

the incarnate son.  Jesus doesn’t come here in order to earn the father’s favor.  He’s in the 20 

father’s favor from beginning to end.  He does come in order to obey perfectly.  In order to 21 

purchase our, in order to purchase our salvation.  I think the idea of merit confuses, 22 
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confuses that.  And it seems to me it’s forgetful of the fact that this is the incarnate son that 1 

we’re talking about. 2 

Q: Does union with Christ render imputation redundant? 3 

A: No.  Union with Christ and I’m basing my views here on what I learned at 4 

seminary from Richard Gaffin and what I’ve seen in other reformed scholars.  The union 5 

with Christ is the basis of imputation.  I agree, for example, with Phil Ryken’s statement: 6 

union with Christ is logically prior to justification by imputation.  It’s the matrix in which 7 

imputation occurs.  It’s on the basis of our spiritual and covenantal union with Christ that 8 

our sins are imputed to him and his righteousness is imputed to us. 9 

Q: Does union with Christ subsume Christ’s benefits? 10 

A: I would agree with what Dr. Horton said this morning that union with Christ 11 

is not one step in the ordo salutis but it is surrounding it under (inaudible) the whole.  12 

Again Phil Ryken says exactly that.  Union with Christ is not simply one step in salvation.  13 

It’s the whole stairway on which every step is taken.  And again I’m following the hints in 14 

John Murray’s Redemption Accomplished and Applied following the teaching I got at 15 

Westminster seminary from Richard Gaffin and his various books. 16 

Q: Does baptism effect a covenantal union with Christ? 17 

A: Yes. I believe so.  And I believe that this is a confessional position.  18 

Notwithstanding Mr. Keister’s claim that solemn admission to the church has to be 19 

distinguished from membership in the visible church.  I believe that by virtue of baptism 20 

we are brought into the visible church.  And by virtue of baptism we come to share in the 21 

life of that church. 22 
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Q: Do you believe that there is a parallel soteriological system to the decreetal 1 

system of the Westminster standards? 2 

A: I do not. The decrees get worked out in time.  Before the foundation of the 3 

world and at the end there are two and only two destinies saved and unsaved, elect and 4 

reprobate.  In between things are less clear.  There are different kinds of plants coming up 5 

when the seed of the word falls into the ground.  There are difference - - different kinds of 6 

branches in the tree during this time.  But I don’t believe that’s a parallel to the decrees.  I 7 

think that’s the outworking of God’s eternal decrees.  As I’ve expressed it in a number of 8 

writings, the - - the history of a - - of a reprobate who has a connection with Christ and then 9 

falls away.  That entire history is prescripted by God’s decree.  So, that’s not a parallel 10 

system.  But that’s simply is the outworking in time of the decree.   11 

Q: Can one be united to Christ and not persevere? 12 

A: Yes.  In the senses I’ve described above.  I think it’s clear from the New 13 

Testament that there are branches in the tree that are cut off.  There are people who taste 14 

the heavenly gift and participate in the spirit and are - - and later fall away. 15 

Q: Is final justification based on the perfect obedience and satisfaction of Christ? 16 

A: Scripture, regularly, always speaks of a final judgment according to works.  17 

We are that’s the that’s the language of Paul and this language of Jesus, in Matthew 25, the 18 

sheep in the desert are distinguished not based on imputed righteousness but based on 19 

things that they’ve done.  That of course has to be taken in the context of other passages of 20 

scripture, which make it clear that these works are not in any sense autonomous works of 21 

our own, our own nature of ourselves.  They’re works that spirit produces in us.  And I 22 

think it’s also true that those works, both now and at the end, are evaluated in Christ.  So 23 
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our works are - -are right now in history are pleasing to God because they are the products 1 

of the spirit and are seen in the works of people who are united to Jesus.  So, those, with 2 

those qualifications scripture and the Westminster Confession both insist that we are 3 

judged according to works. 4 

Q: Do you sincerely receive and adopt the Confession of Faith and catechisms of 5 

this church as containing a system of doctrine taught in holy scripture? 6 

A: I do.  I was appreciated, Jason’s beginning statement where he focused our 7 

attention on the very words of the confessional standards.  I think that’s, I think that’s a 8 

good focus. That’s a - - that’s an objective focus.  Something that’s in the text. We can, we 9 

can decide - - we can see where I am differing or somebody else is differing from them. And 10 

I have to say that there are very few actual statements of the Confession that I disagree 11 

with. There are places where I believe that a fuller biblical portrait would include other 12 

things.  There are oversights in the Confession.  For example, there’s no statement on 13 

definitive sanctification which I think is important.  There is a, I think, an inadequate 14 

statement about the trinity.  That - - that would need to be filled out if we were to - - I think 15 

it - - it needs it - -it could be enhanced.  There is more to say about that topic.  But as far as 16 

what the Confession says, and catechisms say, I am in agreement with almost every 17 

assertion of those standards.  I don’t agree with every construction that is placed on them, 18 

obviously.  But I don’t believe I’m - - I’m supposed to be held to those.  I should say too just 19 

as a personal note that one of the benefits of going through this process, particularly the 20 

last month or so as I have been preparing for the trial, has been to go very carefully through 21 

the Confession and the catechism, the shorter catechism in particular.  And asking myself 22 

one after the other, over and over again, do I really agree with this?  And I came away with 23 
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an, a quite  - - again deeply impressed with the wisdom of the Westminster assembly.  The 1 

wisdom particularly in very frequently holding closely to biblical language.  A lot of the 2 

statements in the Confession are simply lists of fragments of Paul and great wisdom in that.  3 

Because this - - this is obviously, we talked about (inaudible) the Confession being a 4 

consensus document, this is where the consensus is on what the Scriptures say.  And 5 

they’re just summarizing the Confession. That’s a long answer but I would say that yes I do 6 

accept the Confession of Faith and catechisms as a faithful summary, as teaching the system 7 

of doctrine that’s found in the Scriptures.  Yes, I accept that. 8 

Q: Final question Peter.  We’ve had evidence today that it is not an uncommon 9 

thing for someone’s views to be misinterpreted.  Dr. Horton felt that he had been 10 

misinterpreted by Dr. Frame.  And you feel you have been misinterpreted by the 11 

prosecution.  Why do you think this has provoked so much hard feeling?  Why do you think 12 

coming to an understanding, a sympathetic understanding of your views, has proved so 13 

difficult for many? 14 

A: I think there are probably a variety of answers to that.  I think one of the, one 15 

of the things that I have been concerned about, particularly in my work on baptism, has 16 

been to try to think about, think about sacraments in a way that cuts through certain, 17 

certain assumptions about the way reality works, about, not just about theology, but about 18 

ontology, about life that I think are peculiarly modern constructions that affect the way we 19 

understand the sacraments.  And I think also affect, significantly affect, our reading of, of 20 

the confessions and the history of reformed theology.  I think we’re reading it through 21 

certain lenses. And I’ve tried to, tried to think through sacramental theology, trying to hold 22 

and can’t escape my own, my own time.  But try to hold those and bracket those and try to 23 



PCA v. Leithart  - Trial Transcript  -  Page 181 

 
 

get to what the scripture actually says and the conception of sacraments that that is 1 

consistent with the biblical, a biblical view of thing - - things in general.  So, I think that that, 2 

I think part of the - - part of the opposition comes from - - they’re fairly deeply imbedded 3 

conceptions that I - - I, I’m not sure the Westminster Assembly shared or Calvin shared just 4 

again about the way world works that are being challenged by talk about sacraments in this 5 

- - in this somewhat different fashion.  I think also there’s a, there’s a fairly strong baptistic 6 

tendency within American Presbyterianism especially and a revivalistic tendency that a 7 

strong sacramental theology challenges, radically challenges.  And I think that it’s, I think 8 

it’s fair to say that the PCA is generally less sacramental than our our standards are.  And, 9 

and any strong affirmation of sacramental efficacy is seen as a departure from the 10 

standards.  So, I think, that’s also part of the problem.  I think there’s another aspect to it.  I 11 

suspect is the fact that certain doctrinal affirmations are not just doctrinal affirmations but 12 

a kind of identity marker for  - - again particularly for American Presbyterianism.  Saying 13 

things a certain way is, this is, makes you part of the, this - - this community.  And while I 14 

acknowledge the importance and value of confessions, I also agree, I also believe that those 15 

confessions do need to be continuously read and re read and restudied in the light of 16 

Scripture. And when, when not so much confessional statements but when statements that 17 

come from pastors about baptism, for example, don’t line up with the way the Bible talks 18 

about baptism, then I think we need some, need to rethink that, we need to reevaluate that.  19 

And, but I - - because of, because of the nature of these commitments, a criticism of those 20 

identifying statements feels like an assault on -  - on the community.  It - - it’s a boundary 21 

marker and I think that’s, that’s one of the dynamics that’s going on. 22 
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Q: It’s a clash of paradigms one way of describing it.  We’re finished with our 1 

direct. 2 

MODERATOR: Listen, before  - - I assume you have cross. Okay.  Let’s take a 3 

10 minute break. 4 

*  *  * 5 

MODERATOR: Alright.  I think we’re ready to reconvene.  And I think we’re 6 

done with direct.  So, we will turn it over to the prosecutor for any cross.  Mr. Prosecutor? 7 

(UNIDENTIFIED SPEAKER):  Mr. Moderator.  Were you going to find out how 8 

long he might take me.  9 

MODERATOR: Yes.  I did talk to Jason.  He thought it could be anywhere from 10 

a half hour to an hour depending on how things go. Jason? 11 

CROSS-EXAMINATION 12 

PROSECUTION: May I call you Peter? 13 

WITNESS:  Sure. 14 

Q: I like to talk about you as Dr. Leithart but face to face if you don’t mind Peter 15 

that’s a lot easier.  Thank you.  And thank you for your testimony and for being here. Real 16 

quick question before we really jump in.  Would you consider yourself biased at all in this 17 

case?   18 

A: Biased in my own favor? Yes. 19 

Q: Okay.  Well, I just want the record to show that I do not hold it against the 20 

accused that he is biased and has a stake in the outcome of this trial. I’d like to - - I’d like to 21 

go through some of your own, some citations from your own writing.  And these, many of 22 

them are taken from the testimony of Rev. Keister. And unfortunately in my copy, that I’m 23 



PCA v. Leithart  - Trial Transcript  -  Page 183 

 
 

using, I don’t have the actual citations.  All of them are, are a matter of the record of the 1 

case already somewhere.  And so the court will have to forgive me for not being able to list 2 

right now exactly where everything is coming from.  If I remember, I can certainly say.  But 3 

it is what it is. I apologize for that. 4 

WITNESS:  Could I ask a question? 5 

PROSECUTION: Yes. 6 

WITNESS:  Do you have the same pagination that I have on my copy? 7 

PROSECUTION: No. I’m working off of something else.  But the document I’m 8 

working off has cold statements from the record of the case and I don’t think there’s 9 

anything that I’m going to ask you about that’s not part of the record of the case already.  10 

And so it’s cited somewhere. Just not here. 11 

MODERATOR: Does that - -  does the defense understand the prosecutor’s 12 

point here? 13 

DEFENSE:  The prosecution’s point as we understand it is he’s going to 14 

allegedly quote from the record without citation. 15 

MODERATOR: But with the assurance he’s giving you that it is in the record.  16 

Any objection to that? 17 

DEFENSE:  Depending on - - depending on the the quote.  If it’s a 18 

substantial one, we may ask for the citation in the record. 19 

MODERATOR: Okay. Why don’t - - Alright so you may - - you may have a 20 

gentle interruption.  Just if you can to do your best to citation and defense will try to keep 21 

those to a minimum. 22 
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DEFENSE:  We don’t have no, we have no reason to believe they aren’t all 1 

legitimate cites. 2 

MODERATOR: Okay. 3 

WITNESS (?):  Mr. Moderator, another request.  There’s yet another window 4 

that is glaring in my eyes. The one to the right of the - -  5 

MODERATOR: That’s sort of our best equivalent to the spot light. 6 

(Thank you). 7 

PROSECUTION: Alright.  Concerning baptism.  You say, our typology as I’ve 8 

extrapolated it challenges the basic conception that a sacrament is an outward sign of an 9 

inward grace.  By insisting that the outward signs reach to the innermost parts and that 10 

God extends his grace to us in the outward form of concrete favors.  And then you say, the 11 

sonship conferred by baptism is not external to our basic identity but constitutive of it.  12 

Now, insofar as  - - as you recognize that as your own writing, is that something that you, at 13 

this point, would agree with and not want to recant?   14 

WITNESS:  Yes.  I believe that’s, I believe that’s from my dissertation which 15 

I published as the Priesthood of the Plebes.  And that the typology that I’m talking about is 16 

the typology of the priestly ordination right as a type of baptism.  So just as Aaron is 17 

installed as priest in the tabernacle by virtue of a right so the baptized is installed in the 18 

visible church as a priest, as a son of God.  That’s, yes, that’s what I’m saying. 19 

Q: And yet you say when you really drive home the point concerning the anti-20 

type namely baptism, that the sonship that’s conferred by baptism is not external to our 21 

basic identity but constitutive of it.  It sounds as though you’re saying that not just in some 22 
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external covenantal way but in a true sense of - - of adoption that we are by baptism made 1 

sons of God.  Is that  - -is that a correct reading of that? 2 

A: Right.  The, I am contesting the way that external, internal, external 3 

dichotomy is used.  And the point though, the point is that again the typology  that I’m 4 

talking about is a typology having to do with the priestly ordination right.  When Aaron was 5 

ordained, he became a priest.  That’s part of his identity. It’s constitutive of his identity.  It’s 6 

constitutive of his identity before God.  Cuz before he went through that right, he wasn’t 7 

permitted to enter into the holy place. Now he is.  So there’s there’s an indentif- -  8 

identifying ritual that’s that’s put him in that position.  That’s the analogy I’m using of 9 

baptism.   10 

Q: Okay.  And - -  11 

A: And - - And again, I don’t think that that’s, I don’t think it’s - - it captures all 12 

the biblical information to say that that is merely an external right. It has to do with his 13 

relation to God. 14 

Q:  Okay, I’m assuming that that would be why you say further that, a far from 15 

being reductionist this typology and the framework extrapolated from it permits a richer 16 

and stronger affirmation  of the objectivity of baptismal grace than found in traditional 17 

sacramental theology.  By which I’m guessing you mean our reformed theology.  And then 18 

you say, which has hesitated to affirm that baptism confers grace ex opere operato.  Am I - - 19 

am I correctly understanding? 20 

A: Yeah, (inaudible) I have the quotation in front of me. 21 

Q: Okay. 22 
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A: Traditional sacramental theology in that context, in the cont- - as far as I 1 

remember the context of this passage, I’m not just talking about reformed theology. But I’m 2 

talking about patterns of thinking about signs and sacraments that go back to the middle 3 

ages and probably all the way to Augustine.   4 

Q: Because you do, you do cite outward sign of inward grace? 5 

A: Right. 6 

Q: Alright. 7 

A: So, and, again as I said in my testimony, when I say that grace is conferred by 8 

the right, what I’m talking about is something like the grace that is conferred on Aaron 9 

when he’s ordained.   10 

Q: Alright - - 11 

A: He does receive a gift from God in that same kind of way.  The baptized 12 

receives a gift from God by baptism. 13 

Q: Okay.  Elsewhere you say, as the baptized person passes through the waters 14 

he or she is joined into the fellowship of Christ,  shares in his body, shares in the spirit that 15 

inhabits and animates the body and participates in the resurrection power of Jesus.  So, yes 16 

or no.  Are you saying here that that baptism causes the indwelling of the spirit of Christ? 17 

A: I say baptism, if you ask me for yes or no answer, I say no.  I say baptism 18 

causes entry into the visible church which is the body of Christ, which is the family of the 19 

Father, which is the temple of the spirit.   20 

Q: Alright.  Through baptism we enter into the new life of the spirit, receive a 21 

grant of divine power and are incorporated into Christ’s body and die and rise again with 22 

Christ.  In the purification of baptism we are cleansed of our former sins and begin to 23 
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participate in the divine nature and the power of Jesus resurrection.  Now, it sounds to me 1 

like this language of being cleansed from former sins and of participation in the divine 2 

nature.  I mean, that is the, you know, text, the locus classicus with respect to the 3 

participatory nature of of salvation and union with Christ.  That sounds to me a lot, like a 4 

lot more than merely Aaron no- - not being a priest before he was anointed and then he 5 

became a priest.  This sounds like we’re dealing with the most deep, internal, power- -6 

powerful, soteriological elements that you are saying happen as a result of baptism. 7 

A: Right.  Two things.  Two things about that.  If I can remember them both once 8 

I start talking.  I probably will.  I think the - - the place where I would find the discontinuity 9 

between what happens to Aaron and what happens to the baptized, is in the kind of 10 

community that they enter.  The baptized in the new covenant enters into, is initiated into a 11 

community that is the body of the incarnate and ascended son that has received the spirit.  12 

And being a member of that particular community, I’m arguing, is - - is never a simply an 13 

external matter because of the nature of the community.  I’ve also, I should say also, I 14 

qualify that somewhat in the appendix to the baptized body and other places in the 15 

baptized body where I acknowledge as I did on direct testimony that there are, there’s 16 

always the possibility of pure hypocrisy that somebody who enters into the church is 17 

baptized and never intends or believes any of it.  I don’t think that that’s the only kind of 18 

case that we have.  That’s not the only kind of case the New Testament talks about.   19 

Q: Okay.  Now, the receiving of the, of the down payment of the Holy Spirit.  Is 20 

that a saving blessing or a common blessing.  And by, I - - I’m guessing you know how I’m 21 

using those those two categories in the way that they usually are used in our circles. 22 
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A: Yeah, I understand the question.  The - - I would say, you’re talking 1 

particularly about the 2nd Corinthians 1 passage, 2nd Corinthians 5. 2 

Q: And - -and a Ephesians 1. 3 

A: Yeah.  And I would - - I guess I’d slightly deflect the question.  I’m - - I was 4 

thinking, I’m thinking more in terms, I do exegesis of 2nd Corinthians 1 in my dissertation 5 

and suggest the possibility that it’s a baptismal text, which is not original with me but a - -6 

not a, by no means a universal view.  But it’s a common view among exegetes.   7 

Q: Because you say - -  8 

A: - - I deflected to Hebrew 6.  Do those who, are those who are baptized taste 9 

the Holy Spirit? And I say yes.  Because that’s the nature of the community into which 10 

they’re baptized. 11 

Q: But does - - does tasting of the Holy Spirit.  Is that tantamount to receiving 12 

the spirit as the arrabon as the down-payment of future glory? 13 

A:  Yeah, I’m not sure I can, I’m not sure I can answer that.  I think - - I don’t 14 

remember exactly the argument that I present in - - 15 

Q: Okay, because the quote that I’m working from - - 16 

A: If you could give me the quotation - - 17 

Q: I’ll read it and then I’m going to move on. The quote is Baptism into the, 18 

Baptism into  membership in the community of Christ therefore also confers the arrabon of 19 

the spirit and in this sense too it a regenerating ordinance.  There can be no merely social 20 

membership in this family.  Now I want to move on to another another quote.  21 

MODERATOR: I’m sorry, did you have a, was there a question that you wanted 22 

to - - 23 
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PROSECUTION: Well, I was - - I was asking questions concerning the quote then 1 

I read the quote - - 2 

WITNESS:  Again, I’m ex- - I’m explaining that, what - - what does that 3 

mean to be receiving the spirit by virtue of baptism?  My argument is, has to do with the 4 

nature of the community into which they are baptized.  Baptism, baptism is the right of 5 

entry into the church. 6 

Q: And so - - 7 

A: The church is the temple of the spirit (inaudible)- - 8 

Q: Can somebody join the visible church and then end up reprobated and 9 

condemned? 10 

A: Sure.  Certainly.   11 

Q: So somebody can receive the arrabon and a, by virtue of a regenerating 12 

ordinance, who then ends up in hell? 13 

A: Yeah.  Again when I, this sounds like I’m, and maybe I am dodging the 14 

question.  But I would say that they certainly receive something of the spirit.  They are in 15 

the temple of the spirit. 16 

Q: Okay.  It sounds to me.  It sounds to me like you are dodging the question.  17 

Because to me, I don’t think any reformed theologian has has any trouble saying that 18 

people who are once professing believers who end up denouncing Christ and are reprobate 19 

receive something of the spirit.  I think there is a big difference between that and saying 20 

that they receive the arrabon, the down-payments of the Holy Spirit. 21 

A: I guess - -  22 

Q: In a sense that Paul uses that word  in some places in Romans - - 23 
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A: I guess I just - -  1 

MODERATOR: (inaudible) Let me, let me, Dr. Leithart, let - - let the 2 

prosecution finish his question completely - - 3 

WITNESS:  Sorry. 4 

MODERATOR: And - - That’s fine.  And then before you ask another question, 5 

let him finish because when we transcribe this it’s going to be difficult for the transcriber if 6 

you’re talking over one another.   7 

PROSECUTION: Alright.  When my witnesses were being cross-examined often 8 

they were interrupted as soon as they got one word out of their mouths.  9 

MODERATOR: Well, let’s not, we won’t repeat the same problem here. 10 

PROSECUTION: Alright. 11 

MODERATOR: So, I’m sorry.  Do you want to restate your question, Jason, or, 12 

do you have it clearly in mind? 13 

WITNESS:  Yeah, I think I know what he’s, I think I know what he’s getting 14 

at.  The - - Is the question that the arrabon is given only to the elect? 15 

PROSECUTION: Well, my - - my question is.  I’m asking you is this your view 16 

namely that the - - the arrabon of the Holy Spirit, the down payment of future glory is given 17 

to all members of the visible church merely by being baptized and can be lost by those 18 

members of the visible church who later apostasize. 19 

WITNESS:  Yeah, I - - I would say yes. 20 

Q: Okay.  That’s not all the baptized receives.  In receiving baptism, the baptized 21 

receive a great deal more.  The baptized person is brought into the community of the 22 

church which is the body of Christ.  That’s a gift.  The baptized is made a member of the 23 



PCA v. Leithart  - Trial Transcript  -  Page 191 

 
 

family of the father.  That’s a gift.  The baptized is separated from the world and identified 1 

before the world as a member of Christ’s people.  That’s a gift.  The baptized is enlisted in 2 

Christ’s army, invested to be Christ’s servant and made a member of the royal priesthood 3 

and given a station in the royal court branded as a sheep of Christ flock.  All that is gift.  All 4 

this the baptized is not only offered but receives.  All this he receives simply by virtue of 5 

being baptized.  Do you affirm that statement? 6 

A: Yes. 7 

Q. Alright.  Jesus said, did he not, that my sheep know my voice.  They come to 8 

me.  I lay down my life for the sheep.  And none of them shall be plucked out of mine or my 9 

father’s hand.  But you’re saying, it sounds to me, like by virtue, and you go out of your way 10 

to say it this way, simply by virtue of being baptized, all the baptized become branded as 11 

Christ’s sheep.   12 

A: Correct.  There are, there are wayward sheep.  There are members, again, 13 

members of the body of Christ that are cut off or fall away. I think that the, the - - that the  14 

language - - I’m getting the language of branding a sheep from the patristic idea that 15 

baptism is a seal which marks out the members of Christ’s flock and the soldier thing that’s 16 

all from common patristic idea of the, of baptism as a seal. 17 

Q: But doesn’t - -  18 

A: The baptism, baptism claims them as sheep. Will some of those sheep wander 19 

away? Will some of those sheep fall away?  I think yes. 20 

Q: So some people can receive a regenerating ordinance, be branded as a sheep, 21 

married to Christ and united to him and adopted as a son in God’s house, and lose those 22 

blessings through potential rejection of the gospel in the future. 23 
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A: I - - I’ve been careful about the way I talk about regeneration in relation to 1 

baptism.  Regeneration has a specific significance in the Confession and in a lot of reformed 2 

theology that is tied to election and only the elect are regenerate in that sense.  Is there new 3 

life given?  I - - I - - So, I - -I talk about regeneration in my dissertation in that context. In the 4 

same way that Aaron got new life.  That’s again the typology I’m working with.  Aaron got 5 

new life by being inducted into priesthood.  He’s - - he, he’s given a new identity and a new 6 

set of tasks.  In that sense I talk about baptism as something that gives new life.  Not - - I’m 7 

not talking about regeneration in the classic sense of, that everyone who is baptized 8 

receives this - - this gift which is given only to the elect. 9 

Q: Moving on to covenants.  In - -in direct you were asked some questions.  And 10 

I just want to, to clarify something.  You say that there is discontinuity between the Adamic 11 

covenant and the postlapsarian covenants.  I do not believe the discontinuity lies in the 12 

manner of communion with God.  God sovereignly created Adam in a state of favor and 13 

Adam was to walk in that favor by faith that expressed itself in obedience.  So also God 14 

sovereignly brings us into a state of favor through his son and we walk in that favor by faith 15 

expressed in obedience.  The differences between the Adamic and postlapsarian covenants 16 

are not at a soteriological level, i.e. not a contrast of the legal versus gracious coven- - 17 

covenant, but at the level of covenant administration.  Now, I understand that we ought not 18 

use the word soterio- - soteriological with respect to the prelapsarian arrangement because 19 

there was nothing yet to be saved from.  However, you seem in this quote to be expressly 20 

disavowing regardless of whether we talk about covenant of works, covenant of life.  You 21 

seem to be expressly disavowing the idea that what distinguished the prefall covenant with 22 

the covenant of grace was that the former was legal and the latter was gracious.  Cuz you 23 
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say here, that the differences between the Adam and post- - Adamic and postlapsarian 1 

covenants is not a contrast of a legal versus gracious covenant.  How can you affirm what 2 

Dr. Rayburn read to you from our Confession concerning this very thing on the one hand 3 

but then on the other say this, that the differences between the Adamic and - - and 4 

postlapsarian covenants are not differences between one being legal and the other being 5 

gracious.   6 

A: Well, I would answer the same way that Dr. Horton.  (inaudible) Dr. Horton 7 

from this morning who talks about grace being in the Adamic covenant, law being in all the, 8 

all the different covenants of grace. 9 

Q: Okay.  Do you, do you then deny the difference in principle of inheritance 10 

between - -Cuz I - - ‘cuz we grant, the prosecution grants in all reformed theology grants 11 

that there was in some sense, call it grace beneficence, condescension before the fall and 12 

God’s part toward us and that there is law and the call to obey for us now in the covenant of 13 

grace.  So that’s never been in dispute.  Do you deny that there is a difference in the 14 

principle of inheritance between how Adam would have gained whatever the 15 

eschatological gift was.  You say he could have eaten at the tree of life all along.  I’ll not 16 

dispute that.  But whatever it was that Adam was waiting for.  Whatever eschatological 17 

confirmation of righteousness or whatever you want to call it.  Was there a difference in the 18 

principle by which he would have inherited that blessing versus us today and the principle 19 

by which we inherit it. 20 

A: Yeah - - First of all, I would dispute your dispute, or your statement that there 21 

is no dispute.  I think there is a dispute about whether there’s grace in the Adamic 22 

covenant.  Dr. Horton says explicitly that there is not.  And he has other ways of describing 23 
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what happens in the Adamic covenant. But that is, that’s not, certainly not in our 1 

contemporary reformed world an undisputed claim.  So, is it, is it a different principle of 2 

inheritance?  What was - - What would Adam have to do in order to inherit the tree of 3 

knowledge, which is I think the sign of - - of the glory that he was going to be given.  He 4 

would have to trust God.  And he would have to obey him.  How do we receive eternal life?  5 

We trust Jesus and out of that trust we obey him.  That’s the point I’m making about the 6 

continuity. 7 

Q: And so, how can you affirm what the Confession says when it says that the 8 

first covenant was a covenant of works and the latter was a covenant of grace.  If all along 9 

it’s merely a trust and obey from Adam before the fall all the way to today.  And - - and then, 10 

and - - and on top of that here you deny that the difference is - - is one is legal, the other is 11 

gracious.  Then - - then how when Dr. Rayburn reads the - - the section from our Confession 12 

about the covenant of works versus the covenant of grace can you just say, yes I agree with 13 

that? 14 

A: You’re importing things into the phrase covenant of works that I don’t think 15 

are in the Confession.  You’re importing a - - an idea of a works principle.  I think you’re 16 

importing an idea of merit.  And that’s what I’m disputing.  The - - And that’s why I, again as 17 

I said in my direct testimony, that’s why I don’t think that covenant of works is the most 18 

felicitous way to describe that.   19 

Q: Okay.  So, I’ll take that as, I’ll take that as, as an agreement with my question 20 

that you don’t see a difference in the principle of inheritance between Adam before the fall 21 

and us after.   22 
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A: Yeah - - Well.  And again a difference of principle of inheritance, it depends on 1 

what you’re talking about, I think. I’ve affirmed that.  There’s continuity all across the 2 

covenants in what we’re obliged to do in response to God.  We are dependent creatures 3 

therefore faith is of the essence of human existence.  That’s the only way to live a normal 4 

and good human life is to trust the creator and then the savior.  And that faith is, produces 5 

works.   And that - -  6 

Q: Is there a - - 7 

A: Let me finish. 8 

Q: Sorry. 9 

A: That - - At that level, I think, there is continuity all the way through.  If you’re 10 

asking the question, did Adam have to trust in a finished sacrifice in order to receive that 11 

inheritance as we do? Absolute, of course not.  12 

Q: And so it sounds to me like, like you’re saying that there is no qualitative 13 

difference between the kind of faith that - - actually let me read this next quote. 14 

A: If I could just respond to that part of your statement - - 15 

Q: Well, let me read this, let me read this - - 16 

A: I just - - I just stated - -  17 

MODERATOR: (inaudible) Dr. Leithart, I’m not sure there is a question on the 18 

table. 19 

PROSECUTOR: Right. I - - I - - I realize that I should read this quote first and 20 

then ask the question I was going to ask.  It might be more helpful.  Yes we do have the 21 

same obligations that Adam and Abraham and Moses and David and Jesus had namely the 22 

obedience of faith.  And yes, covenant faithfulness is the way to salvation for the doers of 23 
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the law will be justified at the final judgment.  But this is all done in union with Christ so 1 

that our covenant faithfulness is dependent on the work of the spirit of Christ in us and our 2 

covenant faithfulness is about faith trusting the spirit to - - to will and to do of his good 3 

pleasure.  So, it sounds like to me, and this is my question, that you’re, you’re saying that 4 

there’s no difference qualitatively, essentially between the kind of faith that Adam was 5 

supposed to walk in, the kind of faith that any of the Old Testament saints that you list here 6 

were supposed to walk in, the kind of faith that Jesus walked in, and the kind of faith that 7 

we walk in. 8 

WITNESS:  I’m not sure what qualitative difference means in that question 9 

but I’ll  - - I’ll answer the question by citing the last thing I said before you asked this next 10 

question, which was.  Adam had to trust in his creator. He had to obey out of that trust.  He 11 

had to obey perfectly or he would lose his standing.  We don’t - - He didn’t have to trust in 12 

the finished sacrifice because there was no finished sacrifice.  We do.  The object of our 13 

trust is different in the - - because it’s a fallen world.  Is that a different quality of faith?  I 14 

don’t know what that means exactly. 15 

Q: Alright.  Let me clarify. Because I agree with you that that the objective faith 16 

for Adam was different than the objective faith for us.  The objective faith for us is the 17 

crucified and risen Christ.  And obviously for Adam he wasn’t expected to believe in the 18 

crucified and risen Christ.  But, given the covenant of works, covenant of grace structure 19 

that our standards give us, the nature of our faith now is such that it is a passive receiving 20 

and resting upon the work of another.  Right this is what, this is - -and this is piggybacking 21 

on Dr. Horton’s distinction between, which it seems from this quote that you  - - that you 22 

don’t agree with, between faith and faithfulness.  Yes, we are all to walk in faithfulness.  23 
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We’re all to be faithful to God’s law in dwell and empowered by the Holy Spirit and no 1 

dispute about this whatsoever.  But that’s not the way our traditions or our Confession 2 

talks about the faith that we exercise by which we receive God’s saving blessings.  The faith 3 

that we exercise is not faithfulness.  It’s not if you walk empowered by the spirit and - - and 4 

- - and obey the law of Christ, you’ll receive the inheritance.  It’s if you look outside of 5 

yourself to Jesus Christ and trust in what he has done for you, which under direct testimony 6 

you - - you said you affirm.  That’s what I mean by a difference in quality.  Our faith, because 7 

we live this side of the fall, is such that it is something altogether unique that we couldn’t 8 

say that Jesus had the same saving faith as we because he wasn’t called to trust not in him, 9 

his own works but in the works of a substitute for him.  Does that help explain the 10 

difference or what I mean by a qualitative distinction between Adam’s faith, Jesus’ and 11 

ours. 12 

A: Yeah.  It does some.  I guess the - - because he puts more specificity to it and 13 

talking in terms of quality versus I - - I don’t know what the opposite would be.  Talking in 14 

terms of quality is unclear to me.  That puts more specific on it.  So the question is? 15 

Q: The question is.  Is there a dis - - a difference between what - - what Adam 16 

was supposed to walk in, you know, filial trusts in his creator and what our standards say 17 

about saving faith? 18 

A: Again.  The - - I agree with what - - what I just said and what you agreed with 19 

that what we trust in is the finished work of Christ and that was not true of Adam.  I don’t 20 

know if you’re, I still don’t know if you’re saying that Adam’s faith was less passive than 21 

ours.  If that’s the kind of distinction you’re making, I’m, I - - I don’t think I agree with that.  22 

I learned from Richard Gaffin at seminary that faith is restless resting.   23 
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Q: Do you - - 1 

A: And I’ve taken, I’ve held on to that for a long time as a - - as a good 2 

description of the nature of faith.  And I guess the - - the other point I would make is that 3 

these - - these kind of fine distinctions are precisely what I think is extra-confessional.  I 4 

don’t - - the Confession states something about Adam’s condition, which I have affirmed.  5 

You’re giving a particular construction to it as involving a works principle and off- - and 6 

involving qualitative differences between different sorts of faith - -  7 

Q: Again I don’t - -  8 

A:  - - which the Confession doesn’t state.  9 

Q: But, okay.  Let me ask this then.  Are we, do we receive the eschatological 10 

inheritance by virtue of our perfect, personal and perpetual obedience? 11 

A: Obedience that’s coming out of faith?  Yes. 12 

Q: So what the Confession says of Adam that he was to receive life, that life was 13 

promised to him upon condition of per- - perfect - - let me finish - -  14 

A: Yeah.  I’m sorry.  Yeah, I’m sorry.  I - I need to change my answer.  I didn’t - - I 15 

didn’t follow the whole question before.  Perfect personal obedience? No.  I didn’t - - I 16 

misstated.  Are we, are we, do we receive the inheritance by a faith that produces 17 

obedience that’s what I would affirm. 18 

Q: I fail to see then how I am the one importing this extra-confessional, 19 

meritorious, or I forget the exact word that you used, legal structure upon what the 20 

Confession says about the covenant of works versus the covenant of grace.  Because I just 21 

asked you, if that’s the case then, must we walk in, do we receive the inheritance based 22 
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upon our perfect, perpetual and personal obedience the way the Confession says that Adam 1 

would have.  And now you’re saying, the answer is no. 2 

A: Correct.  The perfect, personal and perpetual obedience is not what is 3 

required of us because Christ has done that for us, we trust in him.  But do we trust and 4 

obey? Again in that level, at that level of generality, Adam’s calling and our calling are the 5 

same.   6 

Q: Do you affirm or - -or deny that - - that faith and faithfulness ought to be 7 

distinguished? 8 

A: Well, I think that, I’ve used the phrase covenant of faithfulness which I picked 9 

up from N.T. Wright and others. And I found it a handy way to capture a lot of what the New 10 

Testament says and I think our confessional tradition says about the requirements of that 11 

are on believers. It is in, it’s participation in a covenant. It is faith, trust in God’s provision 12 

and Christ for our salvation.  It is persevering faith.  It’s faith that continues to go.  And it - - 13 

It’s faith that produces obedience.  That’s, that’s the package that I’m using to describe 14 

covenant of faithfulness. 15 

Q: But doesn’t our tradition and our Confession when speaking specifically with 16 

respect to justification say that the faith by which we are justified is not a contributory 17 

active kind of faith, like the kind of faith that we exhibit in our sanctification.  But instead is 18 

a passive receiving and resting upon Christ alone for salvation as he’s offered in the gospel. 19 

A: I would, I would go back again.  I’m sorry I started before you finished.  I 20 

would go back again to the way that Richard Gaffin taught me to think about saving faith.  21 

It’s a restless resting. 22 
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Q: Alright.  I’m going to move on.  Talk a bit about imputation.  I appreciate the 1 

clarifications you gave when you were examined by the defense. You say this and this, this, 2 

this might be from your letter to the Stated Clerk  but I’m not sure.  By union with Christ, 3 

that verdict, which Christ received at his resurrection is also passed on to us.  In this 4 

construction, there is no independent imputation of the active obedience of Christ nor even 5 

of the passive obedience for that matter.  We regard it as righteous and Christ’s 6 

righteousness is reckoned as ours because of our union with him and his resurrection.  And 7 

this is the part I want to focus on.  What is imputed is the verdict not the actions of Jesus.  8 

And this is possible and just because Christ is our covenant head acting on our behalf.  My 9 

question is, is - - is do you see a discrepancy between what our Confession says over and 10 

over that it’s specifically the obedience and death or the full satisfaction and death, or the 11 

obedience and satisfaction of Christ that are imputed to us on the one hand.  And on the 12 

other, your disavowing of - - of  the idea that the actions of Jesus are imputed to us. 13 

A: Again, if that’s - - if that’s a statement or question concerning the imputation 14 

of active obedience, as I’ve said before, my understanding is that that’s not that the 15 

Confession deliberately made room for views, minority views, to be sure, but minority 16 

views that didn’t agree with the imputation of active obedience. 17 

Q: And - - and I’m not asking you to affirm in - - in  my words that the active 18 

obedience of Christ is imputed to us. 19 

A: Right.  And - - and I would - - Right.  I - - I would say that the -  - When we 20 

share in the verdict of Jesus.  And I’m basing this on Romans 4:25.  And again this is 21 

probably an extrapolation from my, what I learned in seminary from Richard Gaffin.  But I 22 

think it’s rooted in what he said.  That’s based on the fact that Jesus is justified in the 23 
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resurrection.  Jesus is raised up for our justification.  He was delivered up for our 1 

transgressions and raised up for our justification.  Gaffin interprets that in - - in light of the 2 

passage in Timothy that or just- - Jesus was justified by the spirit, vindicated by the spirit 3 

and talks about the resurrection of Jesus as Jesus’ own personal vindication and or 4 

justification.  That is inclusive of and it’s only, it’s only makes sense on the basis of Jesus’ 5 

perfect obedience in his life and death.  The father judges him to be righteous because he 6 

has, because - - because he’s obeyed.  And he judges him to be righteous in the resurrection.  7 

So, there is implicitly, indirectly we are credited with all of his active righteousness and his 8 

passive righteousness.  Because that’s the ground on which the verdict is made. 9 

Q: But I - - Do you see a discrepancy or at least a difference.  Let me - - let me put 10 

it that way.  Between on the one hand saying, it’s not the actions of Jesus that are imputed 11 

to us.  It’s the verdict that we share in by virtue of our baptismal union with him.  And then 12 

on the other hand saying, it is the obedience and death not the obedient death of Christ.  13 

Our standards don’t say that.  Our standards say it’s the obedience and death or the 14 

obedience and satisfaction which, which sounds a lot to me like his, his lifelong obedience 15 

and his final death upon the cross.  Both of which our standards say are imputed.  Do you 16 

see a difference between saying on the one hand, it’s not the actions of Jesus, it’s the verdict 17 

we share in versus his obedience and death are imputed to us. 18 

A: Two things. First of all, in spite of your demu- - demurrals you are asking me 19 

about the imputation of active obedience.  Secondly, there is there a difference? Yes there 20 

is, yes there is a difference between saying that we are, the verdict is ours by our union 21 

with Christ and implicitly and indirectly that verdict is based on his righteousness so we 22 

are standing as righteous as Christ is - -    23 
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Q: Alright, it sounds, it sounds - - 1 

A: Because, because, because of our union with him.  And - - So it’s, yes it’s 2 

different. 3 

Q: Okay. 4 

A: I think what I’m saying incorporates what the Confession says.  Provided, 5 

that you’re not asking about imputation of active obedience. 6 

Q: It sounds.  I’m going to move on to another quote here.  But the fact that you 7 

insist that I am asking you in disguise, about the active obedience of Christ being imputed, 8 

is telling because I’m quoting the confessional language that the - - that the obedience and 9 

satisfaction of Christ are imputed to us.  And you’re saying, well, that’s just code for the 10 

imputation of active obedience.   11 

A: No. I’m - - I’m saying that I agree with the Confession.  I’ve said that in direct.  12 

And you’re disputing that I agree with it.  And your dispute that I agree with it is based on 13 

your convictions about imputation of active obedience.  14 

Q: Alright.  The protestant doctrine has been too rigid in separating justification 15 

and sanctification, more rigid certainly than scripture itself.  Justification and definitive 16 

sanctification are not merely simultaneous nor merely twin effects of the single event of 17 

union with Christ though I believe this is the case.  Rather, they are the same act.  Yes or no.  18 

Do you dis- - do you agree with Dr. Horton who says that affirming that definitive 19 

sanctification and justification are the same act is, in fact, collapsing justification and 20 

sanctification because definitive sanctification is much more related to sanctification which 21 

is what the term our Confession uses than it is to justification.  Do you agree with him when 22 
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he says that what you’re saying here is amounts to a collapsing of the two concepts 1 

together. 2 

A: If - - if I can add to my yes or no answer. It’s a collapsing but it’s a collapsing 3 

that I think Paul is doing. 4 

Q: So, do you think Paul was, was, was a, would have been uncomfortable with 5 

our confessional language on this point? 6 

A: Paul certainly uses justify at least in Romans 6:7 in a way that we don’t. 7 

Q: So, I’ll take that as a yes.  Jesus resurrection is the paradigmatic case of our 8 

resurrection.  We are justified because we are joined to the one who’s been justified by 9 

being raised from the dead.  Since Jesus justification is the pattern of our justification, our 10 

justification must likewise involve deliverance from the power of death and from the threat 11 

of enemies including the enemies of sin and  Satan.  So this is your deliverdict idea that 12 

justification is a delivering verdict.  It doesn’t just say, not guilty.  Have fun in jail.  But it 13 

sets you free from - - from prison.  Sets you free from slavery.  Deliverance from the power 14 

of death.  Deliverance from the power of sin which is what we usually call sanctification.  Is 15 

that something that’s wrought in us? 16 

A: It - - Is it - - (inaudible) something done to us.  The - - the - - I think I said this 17 

in my direct.  The - - the picture that you have in Romans 5 of sin that leads into the 18 

statement in Romans 6 about justi- - justification is, you’re justified from sin.  Sin is being 19 

pictured as an external enslaving power.  And that’s what we’re delivered from.  So and, 20 

again, the psalm passages that I cited earlier where Je- - P- - David, rather, is calling out to - 21 

- to the Lord for deliverance from his enemies.  And he calls that judge me, judge me 22 

faithful.  Give me a fai- - give me a favorable verdict.  That’s a deliverance from an external 23 
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enemy.   So the way, in the context, the way that sin is being depicted as this - - this external 1 

force and that is judged when God judges us. 2 

Q: But, when it comes to the anti-type of - - of those - - those deliverances of 3 

David from an external enemy and we turn to the anti-type namely our own deliverance 4 

from sin and from the enslaving power of sin.  5 

A: So, is the, is the sin that enslaves us within us? 6 

Q: Is it not - - is that not something wrought in us? 7 

A: Yes.  Yes it is. 8 

Q: Well then how, how are you not violating our Confession by saying that 9 

definitive ju- - sanctification is the same act, the same thing as justification when our 10 

Confession is very clear that  justification is not due to anything or does not take into 11 

account anything wrought in or done by us? 12 

A: The statement of the Confession which you cited earlier today and I looked at 13 

says that it’s not for anything wrought in us, which I take as a statement of basis.  The basis 14 

of our justification is not by virtue of anything that we have achieved.  The basis of 15 

definitive sanctification is a monergistic act of God.  The - - I mean not the basis.  But the 16 

definitive sanctification, the deliverdict is a monergistic act of God.  It’s not based on, it’s 17 

not for anything that we’ve done.   18 

Q: Concerning Murray and how he deals with Romans 6:7, he says, you say, 19 

Murray still hedges here on Romans 6:7. He maintains the traditional Protestant distinction 20 

of justification and sanctification, by saying the justification in view here is the basis of 21 

sanctification rather than an act of sanctification.  So are you, are you saying that the 22 

problem with Murray’s reading of Romans 6:7 is that he hedges. And by hedge you explain 23 
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what you mean.  He maintains, you fault him for maintaining the traditional Protestant 1 

distinction of justification and sanctification.  And saying that sanct- -  justification is the 2 

basis of sanctification. 3 

A: Yeah, I fault him for doing that in Romans 6:7 because I think he’s importing 4 

a theology of justification into the word dikaioo in that context where it doesn’t belong.   5 

Q: Alright. Last quote and then I want to ask you a couple other questions.  6 

Probably got about 10 minutes.  Everyone, this is to apostasy, the fifth charge.  Everyone 7 

who is baptized, everyone.  And this is from the baptized body.  And the word every, the 8 

second time it’s used is italicized, the emphasis the original.  Everyone who is baptized, 9 

everyone is brought into the body of Christ, ordained to be a priest before God, married to 10 

Jesus and brought into the family of the father into the circle of God’s personal favor.  Again 11 

emphasis original. Everyone who is baptized is shown favor simply by the fact that they’re 12 

being baptized.  On italics. But that favor does not last or it does not produce fruit without 13 

faith.  Only those who respond in faith fulfill their priestly role rightly, preserve in the 14 

marriage covenant with Christ, stay in the family, remain in the circle of God’s favor.  15 

Everyone who is baptized.  Everyone simply by virtue of their baptism receives these 16 

blessings that you list.  Brought into the family of the father, which I - - I think is a way of 17 

saying adopted.  Married to Jesus, betrothed to Jesus as his bride.  Brought into the circle of 18 

God’s favor.  But you say only those who respond in faith persevere and stay in the family 19 

and remain married to Jesus and - - and remain in the circle of God’s favor.  What it sounds 20 

like you’re saying is that we receive ex opere operato by virtue of the act of baptism, we 21 

receive these blessings and faith comes along and constitutes our response to having 22 

received these blessings by virtue of baptism.  And as long as we exercise faith, and - - and 23 
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I’m taking you to mean a restless resting or a faithfulness, then we’ll remain in those 1 

blessings we received by baptism.  This takes us back to the issue of whether or not there is 2 

an essential or substantial difference between the relationship with Christ that someone 3 

has who eventually falls away like Judas, and the relationship that somebody has with 4 

Christ who remains.  It sounds like what you’re saying here is that everybody is equally 5 

married to Jesus and - - and adopted into God’s family, by virtue, simply by virtue of their 6 

baptism.  Every last baptized person on planet earth. But faith comes in as a response to 7 

these baptismally received, sacramentally received blessings and faith acts as a response 8 

by which we just maintain for longer than the reprobate what we got by baptism.  And so 9 

my question is doesn’t the, don’t - - don’t the standard teach that it’s by faith that we 10 

receive these things? 11 

A: I believe that that’s what I’m saying.   12 

Q: Because it’s - - it’s - - it’s exactly what you’re not saying.  You’re saying 13 

something very different.  And I can read it again.  But what you’re actually saying is by 14 

virtue, simply by virtue of being baptized.  And I’m  - - you’re a paedo Baptist, so I assume 15 

you’re talking about little kids who are baptized, infants. . .   16 

(right) 17 

Q: . . .By virtue of baptism, these are the things we receive.  And - - and if we, if it 18 

doesn’t produce faith, than we, if we don’t respond, your words, respond in faith. . . 19 

(right) 20 

Q: . . . then we - - we just lose those things that we had as opposed to people who 21 

do respond in faith and keep going longer in their marriage to Jesus and brotherhood with 22 

Christ and - - and sonship of the father.  And so it sounds like you’re - - you’re using, you’re 23 
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saying that faith is not the in- - the sole instrument whereby we receive the saving 1 

blessings of Christ.  You’re saying it’s baptism and faith. It is something that comes later on 2 

as a response.   3 

A: Well, I guess, one of the things that I neglected to say in the direct and this is 4 

some more background statement or background context.  On my - - In my work on 5 

baptism, I have exactly taken the paradigm of infant baptism as the model of baptism.  And 6 

this has been one of my criticism of baptismal theology and baptismal liturgy, not just in 7 

the Protestant traditions but going all the way back to the early church fathers.  The right of 8 

baptism that was used by most churches through the middle ages, is not appropriate to an 9 

infant baptism.  And the theology of baptism that is apparent in - - in a lot of the Christian 10 

tradition is based on believer’s baptism.  That’s the paradigm of baptism rather than infant 11 

baptism.  I’ve been trying, yes, I’ve been trying to think through very consciously what it 12 

me- - what baptism means if infant baptism is our main model of baptism. And that means 13 

that we’re baptizing people.  And what are we saying about the, these infants who are 14 

baptized.  We can’t know if they believe or not. Have they received anything?  Do they have 15 

anything in virtue of that baptism?  Until they are able to express that faith, and until they 16 

are able to some kind - - to come to some kind of consciousness of faith.  I’ll also note that 17 

the kinds of things that you describe, the kinds of things in that list are all about, those are 18 

all descriptions of membership in the visible church.  Being married to Christ.  If the - - if 19 

the visible church is the bride of Christ, then somebody who is inducted into the visible 20 

church is a member of that bride.  If the church is the body of Christ, and somebody who is 21 

baptized into the church is a member of that body.  Those are blessings that do come to the 22 

infants that we baptized.  And do we know that they have faith? I’m saying that we don’t 23 
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need to know.  We don’t need to presume faith.  These things are given to them and they 1 

grow up in faith. 2 

Q: But don’t the standards portray.  Let’s take adoption because you list, you list 3 

membership in God’s family. Don’t the standards portray adoption as not just a common 4 

blessing received simply by virtue of baptism by everyone who’s infant baptized which 5 

they can eventually lose.  But rather don’t our standards portray something like adoption 6 

as a saving benefit that’s the result of regeneration.  Being born again into the family of God 7 

with Christ as our brother and our bride and God as our father.  It sounds to me like you’re 8 

taking what the standards everywhere portray as saving blessings given only to the elect 9 

and you’re giving them all to every single baptized person.  And now they’re yours to retain 10 

by faithfulness or lose by unfaithfulness. 11 

A: I - - I dispute your characterization of the Confession.  The visible church is 12 

the family of God.  That’s what the Confession says.  And if you’re entering into the visible 13 

church by baptism, then there is some kind (inaudible) adoption going on.    14 

Q: Alright.  Couple more.  I’m done with - - with making you listen to your own 15 

words and responding to them.  Couple just quick questions and then I’ll be finished.  Do 16 

you think Arminians are biblical?  Or that Arminianism is biblical? Yes or no. 17 

A: I - - I don’t think that’s a yes or no question.  Are they unbiblical in every 18 

respect? I don’t think their unbiblical in every respect. 19 

Q: Do you think the system of doctrine known as Arminianism is biblical? 20 

A: No. 21 

Q: Okay.  If we sat down.  Let’s say, let’s say I sat down with an Arminian, an 22 

avowed Arminian.  I don’t know if there actually are any anymore. But if there are avowed, 23 
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card carrying Arminians, and asked him to flip through verses of the Bible that I think he 1 

violates.  And asked him, do you believe this verse or not?  Do you think he would say, yeah 2 

I believe that verse? 3 

A: I don’t know - - I don’t know which verses you’re talking about but I assume 4 

you’re talking about sovereignty decreetal kind of passages. 5 

Q: Yeah.  But it doesn’t even matter.  Any - - a Bible believing, card carrying 6 

Arminian. If you picked the most Calvinistic verse you can find and asked an Arminian, do 7 

you believe this verse?  Do you think he would probably say, of course I believe that verse? 8 

A: I don’t know how he could.   9 

Q: Yeah, but, did you ever hold a theology different than the one you hold now?  10 

Ever in your life? 11 

A: Somewhat yes. I grew up as a Lutheran.  12 

Q: Did you - - did you, but now you - - you– 13 

A: I guess I still am a Lutheran. 14 

Q: Sorry? 15 

A: Nothing.  I grew up a Lutheran and I guess I still am. 16 

Q: Alright, well I thought I was the - - I forget - - keep forgetting who is 17 

Lutheran.  But you would look, if  - - if you would - - if you would say that the Lutheran 18 

system of doctrine is wrong but you once held it.  If you would - - if you could travel back in 19 

time and ask yourself when you were a Lutheran, do you believe this verse in the Bible or 20 

that verse in the Bible, you would have said, of course.  Just like all Bible believing 21 

Christians whether they’re right in our eyes or not, will say, yeah, I believe that verse.  And I 22 

believe that verse. And if that’s true, then that means that somebody can say with - - with 23 
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sincerity and - - and not because they’re idiots but with sincerity, yes I believe this passage.  1 

Or, yes I believe this passage in the Westminster Confession and actually be wrong about 2 

that affirmation, without being a moron or a deceptive person or a liar. 3 

A: If you - - Just a - -  You asked about my personal experience.  And as a 4 

Lutheran growing up, I had questions about predestination from reading scripture.  And I 5 

thought, this is something I never hear about in the Lutheran church.  So, there was, there 6 

were those - - those kinds of questions when I - - when I was exposed to reformed theology 7 

and found that there was actually a church that confessed, openly confessed predestination 8 

reprobation.  It instantly made sense to me.  So - -  9 

Q: Sure.  But (inaudible) - - 10 

A: But I - - But I did, I did know as a Lutheran, if you’re asking about my 11 

personal experience.  I did know as a Lutheran there was something in the bible that I was 12 

not hearing much about. 13 

Q: But my point more is not your personal experience but whether or not in 14 

principle it’s possible for someone to, to hear the questions that Dr. Rayburn asked you, do 15 

you believe this verse, do you believe that verse, do you deny that verse, do you believe this 16 

passage of the Confession, do you deny anything in this one?  In principle, is it not possible 17 

for someone to answer those questions in such a way as to say I affirm these passages and 18 

don’t deny anything in the Confession where in fact they are wrong?  And not - - and not 19 

because they are trying to be deceptive, or because they’re they’re foolish, but they’re just 20 

wrong. 21 

A: Are you asking if I believe it’s possible for somebody to affirm that they 22 

believe something that they don’t in fact believe? 23 
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Q: Yes. 1 

A: I find that very - - very strange. I would find that very strange. 2 

Q: So if - - so if an Arminian were to say, yes I believe in the verse that says God - 3 

- God predestined us from the foundation of the world.  Or pick your favorite most 4 

Calvinistic predestination verse you can find and if the Arminian says, you ask him, do you 5 

believe that verse?  Do you think he’s going to say, oh no, I don’t believe that one?  Or do 6 

you think he’s going to say, yeah I believe it? 7 

A: I think he’ll probably say, there’s got to be some explanation for this.  I don’t 8 

think he’ll, I don’t think he could say that he believes it. 9 

Q: Alright.  (inaudible)Let the record show that I think that when you ask 10 

somebody a question if they’re a Bible believing Christian, they’re going to say they believe 11 

every verse in the Bible.  We might think, I don’t doubt your sincerity but I don’t think you 12 

actually believe what you’re saying you believe because your system, you’re overall system 13 

of doctrine - - 14 

DEFENSE(?):  Object, Moderator. 15 

PROSECUTION:  - - Is, is inimical to it. 16 

MODERATOR: Sounds as though you’re moving onto another line of - -  17 

PROSECUTION: Yeah. Yeah. Where - - where is - - where is your church located? 18 

WITNESS:  It’s in Moscow, Idaho.    19 

Q: What denomination? 20 

A: I’m fifty - - almost fifty-two.   21 

Q: Sorry? 22 

A: I’m almost 52, if you need my na- - my age. 23 
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[LAUGHTER] 1 

Q: I wouldn’t think to - - to bring something as irrelevant as - - as how old you 2 

are into this. 3 

(UNIDENTIFIED SPEAKER):  Which by the way is a very young age I might 4 

mention. 5 

Q: What denomination is the church that you serve belong to? 6 

A: The Confederation of Reformed Evangelical Churches. 7 

Q: Alright.  If you were to transfer your credentials, either voluntarily or against 8 

your will, to the CREC, would you need to relocate your family anywhere? 9 

A: No. 10 

Q: Would you need to quit your job? 11 

A: No. 12 

Q: Would there be any substantial difference or change in your day to day 13 

ministry and vocation? 14 

A: No. 15 

Q: Do you think your, your ministry in this presbytery has adversely 16 

contributed to the peace of the PCA? 17 

DEFENSE:  Objection.  Relevance? 18 

MODERATOR: Overruled.  Go ahead. 19 

WITNESS:  So have I disturbed the peace of the church by of the PCA? 20 

PROSECUTION: Let me rephrase.  Given all the things you just said.  That you 21 

minister in Moscow, Idaho, in a CREC church, and if your credentials were there rather than 22 

here it wouldn’t make any practical difference at all to your family or to you personally or 23 
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professionally.  Do you think that your ministry in this presbytery has adversely 1 

contributed to the peace of the church? 2 

WITNESS:  Again, are you saying did I - - is my presence in the presbytery 3 

disturbed the peace of the church?  4 

Q: Given the  - - 5 

A: I’m just trying to clarify the question.  Is that what you’re asking? 6 

Q: Given the time, the money, the years.  I mean, this, this alone has - - has got 7 

been going on since 2007 - - 8 

DEFENSE:  Object again for relevance.  The man is not charged with 9 

disturbing the peace of the church in the indictment. 10 

MODERATOR: Would you, why don’t you, if you could distill your question. 11 

Because I’m not even sure exactly at this point, Jason.  Maybe it’s the lateness of the hour on 12 

my part.  What specifically are you asking of the - - of the witness? 13 

PROSECUTION: I’m asking your opinion.  Do you think that your ministry given 14 

all the things we said about where you minister and all that, that your ministry in this 15 

presbytery, in the PCA and not the CREC, has had an adverse effect upon the peace of the 16 

PCA? 17 

WITNESS:  My ministry in the presbytery? I don’t think so.   18 

MODERATOR: I think you have your answer. 19 

PROSECUTION: I’m done. 20 

MODERATOR: Redirect? 21 

DEFENSE:  Tomorrow morning? 22 

MODERATOR: Well, I’m asking if you have any redirect at this point? 23 
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DEFENSE:  We will.  We will. 1 

MODERATOR: Alright.  About how much time do you anticipate? 2 

DEFENSE:  10 minutes.  No more. 3 

MODERATOR: Let’s get it done. 4 

DEFENSE:  Really? 5 

MODERATOR: Yeah. 6 

(UNIDENTIFIED SPEAKER):  Should have said 60  - -  7 

[LAUGHTER] 8 

MODERATOR: You’re on the record.  You’re on the record.  You said 10 9 

minutes. 10 

PROSECUTION: You just wasted 20 seconds there. 11 

REDIRECT 12 

DEFENSE:  Let’s pick up where we left off.  Disturbing the peace of the 13 

church.  Can you think of others, honored men, in our denomination whose views have 14 

provoked some controversy and have created some dissonance in - - in presbyteries or 15 

blogs or chat rooms? 16 

WITNESS:  I - - I - - I probably can think of a few with a few moments time.  17 

Yes. I think of John Frame’s work which has been criticized on in some quarters. 18 

Q: John Murray.  Has John Murray become a figure of some controversy? 19 

A: Yeah, John Murray has. 20 

Q: Would it be your view that John Murray should have left the church because 21 

his views were disagreeable to some people? 22 

A: I don’t think so. No. 23 
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Q: Okay.  Several times we have - - we have come back to the question of 1 

whether or not there is some qualitative difference between the motio- -  between the 2 

motions of Adam’s heart in - - in innocence and the motions of a believer’s heart in faith.  In 3 

your view, is that distinction ever discussed in the Westminster standards? 4 

A: I don’t know of any place where it is.  No. 5 

Q: Okay.  You know I think that’s going to be, that’s enough. Yeah. 6 

MODERATOR.   Okay.  Alright.  Jason any cross based on that?  Alright.  Then, 7 

Dr. Leithart, you are dismissed as a witness. And, oh I’m sorry, until tomorrow subject to 8 

questions that you may have from - - from commissioners.  Those we will take up 9 

tomorrow, we won’t do now.  Any questions the commissioners may have. 10 

(Thank you) 11 

*  *  * 12 

MODERATOR: Take your seats please.  Let me remind you if you would turn 13 

off your phones to vibrate or some other method so that we don’t hear ringers.  Were we - - 14 

Two things before we get underway.  I think we’ll have two different documents that based 15 

upon decisions and agreements of the parties yesterday we’ll be making available to the 16 

attendees, but they will need to return after they’ve reviewed them, can’t take - - take with 17 

them, are the indictment and Rev. Keister’s written statement that has become an exhibit in 18 

this case.  If you would like to review those while you’re sitting here, you certainly are free 19 

to.  And I think copies will be made available soon for you but you’ll need to return your 20 

copy before you leave here today.  Why don’t you plan on giving it back to, give it back to 21 

me, just for a sake of organization.  Alright.   Any other matters, Gentlemen, before we 22 

resume?  (inaudible) Okay.  I think where we left off then is questions from the Commission 23 
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to the witness, to the respondent here.  So, maybe I’ll wait for - - Michael are you about 1 

ready or? 2 

(UNIDENTIFIED SPEAKER):  We’re going to start with or without you. 3 

[OUT RANGE] 4 

(UNIDENTIFIED SPEAKER):  I’m still listening. 5 

MODERATOR: You are listening.  I think we’ll wait for you Michael.  6 

(UNIDENTIFIED SPEAKER):  Okay. 7 

(UNIDENTIFIED SPEAKER):  Could we have those doors closed? 8 

 MODERATOR: I think we’re going to keep them open for - - yeah - - for ease 9 

sake.  Alright, so we’re going to begin with questions for Dr. Leithart.  Gentlemen, 10 

questions?  Who will be the first? (inaudible) Brian? 11 

 COMMISSIONER: I’ll go first. 12 

 MODERATOR: Okay. 13 

QUESTIONS BY COMMISSIONERS 14 

COMMISSIONER: Good morning, Dr. Leithart. 15 

 WITNESS:  Good morning. 16 

 Q: The RE usually stands for really uneducated.  So, on these theological 17 

matters, if you could simplify your answers for the average lay person that would be 18 

appreciated.  Or, it’s my understanding that when a person takes the oath of office they will 19 

let - - let to others know are there any exceptions that he take to the Westminster’s? 20 

 A: That’s correct. 21 

 Q: Have you taken any exceptions? 22 
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 A: I did take some exceptions when I first was ordained and I reiterated those 1 

exceptions when I came into this presbytery.   2 

 Q: You can speak up a little bit, I’m sorry. 3 

 A: I took some exceptions when I first was ordained in the Evangel Presbytery 4 

in Alabama and then addi- - reiterated some of those when I came into this presbytery.  The 5 

ones that I took had to do with paedo-communion and entertainments on the Sabbath.   6 

 Q: And how many exceptions at present do you ha- - do you take to 7 

Westminster? 8 

 A: I believe that those are the two that I’ve registered.  I’ve, when I first came, 9 

when I first was ordained in Evangel Presbytery, I offered a longer list of things that were 10 

judged to be verbal questions not sub- - substantive.  And I didn’t submit those when I 11 

came into the - - the Pacific Northwest Presbytery. 12 

 Q: So, at present there’s only, you only take two? 13 

 A: As I recall they’re just the paedo-communion and the Sabbath.  14 

 Q: Okay.   15 

[OUT OF RANGE] 16 

 Q: Yeah, yeah, I’m sorry.  Sorry, I’m trying to figure out which, where to start on 17 

my next set of questions.  You’re a contributor to the magazine First Things.  So, I presume 18 

you read it as well. 19 

 A: I do, yes. 20 

 Q: In the April issue, there’s article by Gerald McDermott who’s talking about 21 

the state of evangelicalism. I don’t know if you remember reading the article. 22 

 A: I did look at it, yes. 23 
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 Q: He noted in there and he was noting how others have made the same 1 

mention that the purposes of the creeds is to protect the rest of us from very smart, clever 2 

people.  I don’t know if you remember seeing that passage. 3 

 A: I don’t remember that passage. No. 4 

 Q: In, I’m not a software engineer but my brother is and he tells me there’s a 5 

term called creep when you’re working on a program and yet there’s a tendency to keep 6 

adding, to keep adding, to keep adding.  And there’s that creeping factor going on and you 7 

have to work - -  And after a while, you learn to just cut it off because you’ll, it’s never 8 

ending.  I’m wondering if there is a theological equivalent to creep as a possibility. And I 9 

raise that in the context, you use the term, union in Christ, in your descriptions of one of the 10 

benefits of baptism.   11 

 A: Yes. 12 

 Q: And that term is used in the Westminster.  But I think, I believe, and correct 13 

me if I’m wrong, that term is only used to in description of those who are of the elect.  14 

Would you agree with that characterization? 15 

 A: I believe that’s the case, yes. 16 

 Q: But you’re using that term in a way that’s not limited (inaudible) to the elect.  17 

Is that correct? 18 

 A: That’s correct. 19 

 Q: I would describe that as being incautious or causing confusion.  Why would 20 

you use a term that can be easily misconstrued? 21 

 A: I’m using it for two reasons, I think.  Or I could defend my use of it for - - on 22 

two basis, I would say.  One would be that there is a clear biblical precedent for talking 23 
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about a union with Christ, not with that phrase but in Christ and other similar phrases. 1 

That’s clearly not something that the, that only the elect enjoy.  John 15 is the passage that 2 

I’ve, we’ve discussed already.  So, the, there is - - there’s biblical precedent for a more 3 

flexible use of the term.  There’s also precedent within the reformed tradition for different 4 

notions of union with Christ.  Union with Christ in reformed theology has not been 5 

restricted to the single use that’s made in the - - that’s that’s found in the Confession.  So, I - 6 

- I’m not introducing any flexibility, I don’t think, on that point that hasn’t already existed 7 

for a long time in the - - in the reformed tradition. 8 

 Q: You don’t think it (inaudible) needlessly provocative then? 9 

 A: No.  The connection with baptism, I think, is provocative. But I don’t think the 10 

use of union with Christ in different senses is provocative.   11 

 Q: Also, in the context of baptism, you, re- - I believe, used the term 12 

regenerative.   13 

 A: Well - - 14 

 Q: First, is that correct?  You do use that term in the context of baptism? 15 

A: I would have to qualify that.  There - - there are places where I have spoken 16 

of, I - - I’ve tried to give a description of, in my dissertation particularly, a description of 17 

baptism that talks about the new life that’s given in baptism.  And I’ve used the term 18 

baptismal regeneration to describe that.  That’s generally terminology that I avoid pro- - 19 

precisely because regeneration typically means in reformed theology, typically means a gift 20 

that’s given only to the elect.  And so, I don’t believe that new birth in that sense is given by 21 

baptism.  But I think a new life within the context of the visible church is given by baptism.  22 

But I avoid the idea, I avoid the terminology of regeneration in talking about baptism. 23 
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Q: Dr. Horton’s remarks and - - and, made a general statement saying maybe 1 

you have a Lutheran tendency to collapse or conflate various topics together.  You 2 

remember him making those? 3 

A: Yes. 4 

Q: Would you, what’s your response to that characterization? 5 

A: Yeah.  I - - I guess I’d answer two different, two different ways.  His - - his 6 

formulation of distinct but not separate, I think is, that is a very common term or phrase in 7 

reformed theology in all kinds of contexts as he pointed out.  And I think that that’s a 8 

valuable, that’s a valuable way to think about many things.  I - - I do think that there is, I do 9 

agree with him that there is some, part of the difference is between his views and mine 10 

would be things that he is distinguishing that I think are being distinguished too sharply, 11 

that I think need to be distinguished maybe differently.  Not that they’re completely 12 

undistinguishable but they can be distinguished differently.  So I can see where, I can - - I - -13 

I take that as an accurate characterization of some of the things that I’ve written.  If I could 14 

just make, use one example.  He - - he said, for example, that I conflate, just an example of 15 

where I don’t think I’m doing what he claims that I was doing.  He says that I conflate the 16 

visible and invisible church.  That’s one distinction that he sees me melding together.  I 17 

don’t think that’s the case, rather what I’m arguing for is an understanding of the church 18 

that’s sees it more in a - - in a temporal framework that the church right now is an 19 

imperfect church that includes tears as well as wheat.  It’s, and there are those who are 20 

elect that are outside the church.  So the church is in the present condition, it is the church, 21 

but it’s not in its consummated eschatological condition.  So, I’m distinguishing between the 22 
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historical and eschatological church rather than visible and invisible.  I think that that 1 

captures the same thing but it does it in a different way. 2 

Q: I - - I guess, just coming back to that notion of creep and granted theologians 3 

need some room to do their cr - - (inaudible). 4 

A: To creep. 5 

Q: I’m sorry? 6 

A: Some room to creep? 7 

Q: Yeah. 8 

[LAUGHTER] 9 

Q: I guess at what point though would you think your writings might be pushing 10 

past, you know, the markers of the Westminster? 11 

A: Well, in, through this whole process I’ve been through two study - -   12 

Q: (inaudible) especially on the context of baptism. 13 

A: Yeah.  In - - in, through this whole process, this will be one part of my answer, 14 

through this whole process which has involved two study committees and now this trial, 15 

I’ve depended a lot on the judgment of the presbytery about that question.  And as Jason 16 

knows, he asked me to sign on to a request for examination of my views, which I did.  I 17 

submitted to that.  I was agreeable to this trial.  It was an issue by the presbytery but they, I 18 

was consulted beforehand.  I’m - - I’m happy to have my views scrutinized and if in the 19 

judgment of the court, they’re outside of the bounds of Westminster Confession that’s one 20 

of the, one of my answers that I’m looking for the court to make that determination.  It has 21 

not made that determination.   22 
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Q: Those are all outside mon- - monitors.  Do you have any in- - interior uses of 1 

a, it’d be easy for my creativity to take name of these places but really then I’m strolling 2 

away from the Westminster path.   3 

A: Yeah.  I think that this, again the processes I mentioned yesterday has forced 4 

me to go back and reexamine in detail and with constantly asking the question, do I agree 5 

with this?  And, as I said yesterday, I believe that there’s - - there’s very little in the 6 

Westminster Confession that I disagree with.  And I’m not sure how, I understand your 7 

statement about creep, but I’m not sure that how, I’m not sure how my theology is, I guess, 8 

falling into that if I can affirm the vast majority of the statements of the Westminster 9 

Confession.  So, I am testing myself against the Confession, against the reformed tradition 10 

generally.  Ultimately, and I do think that this is an important part of the whole discussion.  11 

Ultimately our - - our standard is Scripture.  And I’ve pointed out places where I think 12 

certainly current interpretations of reformed theology and of the Westminster standards, I 13 

think, are out of accord with Scripture. And there are a few places where, I think, that the - - 14 

the specific exceptions that I take are places where I don’t think the Westminster standards 15 

are correct, where I think there’s, the biblical description is different.  And there are places, 16 

a third category I suppose, there are places where I think the Westminster Confession 17 

could be enhanced and improved where I think the language is and the statement about a 18 

particular doctrine needs to take into account more scriptural information. So- - that’s - - 19 

that, to my mind, that’s a commitment, that’s part of my commitment to the Westminster 20 

standards that I don’t take Westminster standards as a final authority of faith and practice. 21 

Q: I’m done. 22 

A: Thank you. 23 
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COMMISSIONER: Dr. Leithart, Ex. 2:38.  Repent to be baptized each of you in the 1 

name of Jesus Christ for the forgiveness of your sins and you will receive the gift of the Holy 2 

Spirit.  In your judgment, does baptism confer the forgiveness of sins? 3 

WITNESS:  That’s what the text says.  Yeah. 4 

Q: What does that mean when, when you - - when you say that and by that you 5 

mean water baptism confers the forgiveness of sins.  What do you mean by that? 6 

A: Right.  Again, as was pointed out yesterday, water baptism is one part of, it’s - 7 

- it’s the visible portion of an event that involves God’s action. It is God’s action.  And I 8 

would also point out that I’m, I can - - I can find exceptions, where I would say, you know, 9 

did some of these sins actually get forgiven if you have a, somebody who’s a settled 10 

hypocrite.  If the paradigm is the, an infant of believing parents and they are baptized.  Can I 11 

say to that infant as he grows, Jesus loves you, you are righteous before him, your sins are 12 

forgiven?  And he says.  How do I know?  Can I point him to his baptism as a sign that that’s 13 

happened?  I think I can, yes.  And I think baptism, again, I’m explaining all this, the - - the - - 14 

the power of all this, I think, is the - - the reality of baptism as a entry into the visible 15 

church, the body of Christ.   16 

Q: Do you speak of, in your writings, temporary - - temporary forgiveness of 17 

sins? 18 

A: Yes. 19 

Q: What do you, what do you mean by that? 20 

A: Right.  There, there I have in mind, for example, the parable in Matthew 18 21 

where the dead is forgiven and then the dead is reimposed on somebody who’s been 22 

forgiven.  Jesus ends that parable by saying, so shall my Father do to you all of those of you 23 
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who don’t forgive your brothers from the heart.  So, there’s a statement in Matthew 18 of 1 

forgiveness that’s given and then withdrawn. 2 

Q: Does baptism confer justification and, if so, what do you mean by that? 3 

A: Yeah.  In the same sense again that I’ve been talking all of these benefits of 4 

baptism, I’m arguing, are benefits of being in the body of Christ, being members of the 5 

visible church. The visible church is the, and - - and again I’m thinking in terms of our 6 

standard experience of baptism which is an infant who is in- -infant of believing parents 7 

and a faithful church. Are they right before God?  Is baptism a sign of that?  Is baptism, in 8 

fact, a declaration of that?  That God is saying to that child when he is baptized.  You are my 9 

child and I accept you as right in my sight.  That’s - - that’s what I would, that’s what I mean 10 

by that. 11 

Q: You make the qualifications in explaining what those mean. Do you - - do you  12 

believe that you sufficiently make those qualifications in let’s say the Baptized Body? 13 

A: Which qualifications? (inaudible) 14 

Q: Well, with regards to, you know, what you mean by temporary forgiveness or 15 

temporary justification, or temporary sanctification.  I.e. would, would a layman who picks 16 

up the Baptized Body walk away with the sense that that this is what you’re saying? 17 

A: I - - I think I was, I do think I was careful to explain the, the fact that I was, the 18 

central, I claim in that book, that the central, the central thesis of the entire book has to do 19 

with the nature of the body of Christ, the nature of the visible church.  That’s the, that’s the 20 

point that I think is crucial to the whole, to understanding of baptism.  If baptism is an 21 

induction into the visible church and if the visible church is the body of Christ then baptism 22 

is a induction into membership in that body.  You become part of the vine by virtue of 23 
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baptism.  And that’s, so in the - - the various, various ways that, again the various ways the 1 

New Testament talks about the effect of baptism I’m understanding in that context as those 2 

benefits that are given to members of the visible church and again in talking in terms of all 3 

normal circumstances or normal circumstances of an infant baptized in a faithful church by 4 

believing parents. 5 

Q: 1 Corinthians 6:11 is been rattled around quite a bit.  You were washed, you 6 

were sanctified, you were justified in the name of the Lord Jesus Christ and by the spirit of 7 

God.  Could you explain to me maybe what would be, and within the reformed tradition, 8 

two of the - - the more common interpretations of what this verse means and then why you 9 

choose to adopt the interpretation that you do? 10 

A: Yeah.  Well, the - - one of the common interpretations is to suggest that there 11 

isn’t, this is not a baptismal text at all.  That’s not just common in reformed tradition.  There 12 

are non-reformed exegetes who say the same thing.  And so, in that case, you’re, if it’s not a 13 

baptismal text you’re talking about some kind of spiritual cleansing that is linked up, being 14 

linked up with justification and sanctification.  I think, given the - - given the specific 15 

statement in 1 Corinthians 6:11, which includes a portion, I think, of a baptismal formula 16 

that you’re washed, justified, and sanctified in the name of the Lord Jesus. That’s, that’s the 17 

particular part of the passage that, I think, the combination of washing and in the Lord 18 

Jesus - - in the name of the Lord Jesus, I think, in the context of the New Testament Paul’s 19 

teaching in the New Testament teaching about baptism can’t help but evoke and - - and 20 

refer to water baptism. 21 

Q: It seems like, I remember in one of our older study committees, something to 22 

the effect being mentioned of the judgment of charity that say the judgment of charity is in 23 



PCA v. Leithart  - Trial Transcript  -  Page 226 

 
 

play in 1 Corinthians 6.  It’s similar to many statements that we would make from the pulpit 1 

on Sunday.  It seems like you intentionally reject or move away from dealing with 2 

challenging passages like this through the lens of the judgment of - - of charity and of the 3 

audience.  Why is that? 4 

A: I guess it- - it’s an, it’s an exegetical point, I suppose, that I don’t think that a 5 

judgment of charity does - - does justice to the way that, the way that the New Testament 6 

actually speaks, which is always to attribute significant effects to baptism.  To say that this 7 

is, I think that, to say that this is a judgment of charity rather than a description of what’s 8 

actually happening.  You have to have some passages that tell you that baptism doesn’t in 9 

fact do these things but we’re in charity treating this person as if these things have 10 

happened.  We don’t have such passages.  Every passage that talks about baptism, talks 11 

about baptism having significant effects on the baptized.  So, it, again, it’s an exegetical 12 

point and I don’t think judgment of charity is strong enough to - - to - - to capture what the 13 

New Testament says about these things. 14 

Q: How common, do you think, the judgment of charity position is adopted 15 

within the reformed tradition. Is that, is that - -  16 

A: Yeah.  It’s - - it’s, it goes back all the way to Calvin, of course.  And it’s pretty, 17 

it’s pretty common.  And I think that all kinds of, all kinds of contexts where, I think, 18 

judgment of charity is a proper, is a proper term.  I just, in this, in the case of the baptismal 19 

text, I don’t think that captures what the New Testament actually says.  The New Testament 20 

is stronger than that in my view.   21 
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Q: Is it right to, am I correctly understanding that all baptismal texts in the New 1 

Testament and the Old, you interpret as referring to water unless the specific context says 2 

otherwise? 3 

A: That’s right. 4 

Q: Why did you choose that to be the ultimate, you know, presupposition that.  5 

Because it seems to me by doing so you end up getting, I mean, some very strange language 6 

like, like justification or sanctification being immediately attached to water baptism that 7 

normally in the reformed tradition we don’t speak that way.  Why did you choose to make 8 

that sort of your defining point? And is there, is- - then the follow up would be, is there a 9 

history of reformed interpretation that also would hold to that presupposition? 10 

A: On the second point, I think, I could - - I could find reformed writers that, I 11 

don’t know if any of them state the thesis of the first chapter of the baptized body which is 12 

what you just said or the- - one of the chapters which is the baptism is baptism.  That is 13 

references to baptism (inaudible) use that word in the New Testament are references to 14 

water baptism unless there’s an obvious contextual reason to take it otherwise.  I don’t 15 

know of any reformed writers that have made that, that global claim about the usage of the 16 

word in the New Testament.  I think I could find on almost every passage that I exegete in 17 

that book, I would have to take some time to do it.  But I could find on almost every passage 18 

reformed writers that have taken baptism as water baptism.  That’s the view of Calvin on 19 

Roman 6.  It’s the view of the - - Titus 3 is taken as a, as a baptismal text by a lot of reformed 20 

writers.  The washing of regeneration, that - - that phrase is taken as a ref- - as a baptismal 21 

reference by many reformed writers.  So, I think there’s, so there’s precedent for that 22 

language in the New Testament.  My - - my reason for taking that as a presupposition, I 23 
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think, I would argue is a - - is a - - is a legitimate linguistic conclusion.  I’ve looked at uses of 1 

the word group in the Old Testament, which is typically in the context of various kinds of 2 

levitical washings and cleansing rites.  And that sets, that (inaudible), used sets the context 3 

for the New Testament, I think.  And again it would partly also be the - - the general context 4 

of the life of the church.  This is, this is one of the, this is one of the, this is one of the rites 5 

that Jesus left for his church to do.  It’s one of the covenant signs that Jesus left for his 6 

church.  And it seems very confusing.  It would be very confusing, I think, if Paul were using 7 

words that refer to that rite while not intending to refer to that rite.  What would that, what 8 

would that word mean to a first century audience. I can’t, it seems to me it would most 9 

likely refer to the rite of water baptism. 10 

Q: You, way back in - - in our study committee, you had made a statement at one 11 

point that you retracted that the baptized receive all that, all that Christ has to offer of him.  12 

I - - I know that’s not specifically what you said.  I’m missing the language.  But you - - but 13 

you, why did you retract that? Yes, why did you retract that? 14 

A: Yeah.  Well, the - - I retracted that because there were, as was pointed out by 15 

the study committee and others, that there’s obvious gifts that the elect receive that, from 16 

Christ, that gifts that Christ has to offer that don’t go to every baptized person.  17 

Perseverance was the obvious one.  My other reason for doing that was, for making that 18 

retraction, is that, as I - - as I mentioned yesterday, one of my main aims in my work on 19 

baptism has been to think, as consistently as I can, about baptism as a - - as a personal 20 

encounter between God and the person baptized.  That it’s not a substance or a thing that’s 21 

being conferred but a relationship.  And relationships are extremely, one might even say, 22 

infinitely varied.  So, what does one receive from a relationship with Christ as opposed to 23 
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another, (inaudible) the scriptures summarize those under various headings but I - - I think 1 

given my basic personalist effort that the - - the variety of those different gifts, I think, is 2 

important to maintain. 3 

Q: Well, because you, in one of the quotes read yesterday speaking about 4 

baptism, you say that, you know, the baptized were are in that ordained to be a priest 5 

before God, married to Jesus, brought into the family of the Father into the circle of God’s 6 

personal favor.  It seems to me that that those statements, they can be easily 7 

misunderstood in the same or understood in the same way that, you know, we get all of 8 

Christ that has to offer to us.  There’s no qualification about, you know, is it - - is it a 100% 9 

of - - of Christ that the baptized get are married into or is it closer to the 10%.  In other 10 

words, the - - the full statements give off an impression that, that - - that it’s the same with 11 

the - - with the elect as it is with the reprobate.  Would you comment please? 12 

A: Yeah.  You’ll - - you’ll have to read that list to me again in a second if you 13 

could. But - - 14 

Q: Okay. 15 

A: - - again my, I’m understanding that in the context of baptism as the right of 16 

entry in the visible church.  Most of those descriptions, I’d have to hear the list again.  Most 17 

of those descriptions are descriptions you could say of status.  Being a, being marked as a 18 

member of the royal priesthood is a status.  And just as a, we have, we have a right of, we 19 

have a right of ordination we don’t think is a sacrament.  But we do think that everyone 20 

who receives that right, receives something.  They’re different after the right than they 21 

were before. That’s what I’m saying about baptism for everyone who is baptized.  The same 22 

kind of efficacy.   23 
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Q: Last one from me.  Changing gears.  Actually no, two more from me.  On- - 1 

Onto other charges. Are you hesitant to call or describe the covenant, covenant of works as 2 

legal? Why or why not? 3 

A:  I’m hesitant to call it a legal covenant because of the way that that 4 

terminology, what gets packed into that.  That would be one reason.  Another reason for 5 

hesitancy would be that I don’t think that any covenant is foundationally about, 6 

foundationally legal.  The foundation of every covenant, I think, is grace.  Adam was in a 7 

gracious covenant because God had created him.  God had given him access to the tree of 8 

life none of which he deserved.  Even the word, even the command that God spoke to him 9 

was an act of grace.  Everything about his situation was grace.  And within that he was 10 

given a command that he had to obey as, and I agree with the Confession, that he had to 11 

obey perfectly, perpetually, personally in order to receive the access to the tree of 12 

knowledge.  So, I think it - - it’s, it’s one sided to say that that’s legal especially when that 13 

gets contrasted with other covenants that are not described as legal.  I think as Dr. Horton 14 

acknowledged yesterday, I think there’s law and grace in every covenant.  But I would 15 

argue that the foundation of every covenant is God’s favor and God’s grace, God’s gifts.  16 

Q: Last one.  Does the character, does the character of saving faith differ from 17 

the character of temporary faith? 18 

A: Yes. And I think there’s various ways to describe that.  I think that, again go 19 

back to a point I made about the visible, invisible church.  One of the, one of the things that I 20 

have tried to do is to think more, think - - think about these things in, not only in a more 21 

personal- -personalist terms but also in self-consciously temporal categories recognizing 22 

that these thi---, that Christian life, God’s work takes place in time.  Our - - our lives as 23 
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Christians are running through time.  In the course of time, people go in and out of different 1 

sorts of relations with God.  So, I’ve argued in, I think, maybe in the baptized body in a short 2 

section on temporary faith.  At any one time, you could look at any moment in time you 3 

look at the faith of a reprobate who is has temporary faith and the faith of- - the lack of faith 4 

of the elect person who has not yet converted.  The quality of faith there, there’s actually, 5 

actually is a kind of faith with the reprobate.  No faith at all exists in the elect.  At any slice 6 

of time, you might have that, you might have that kind of difference.  And the reprobate 7 

actually would have stronger faith than the elect person.  So that, with that, that’s one of 8 

the, one of the dimensions of what I’m - - what I’ve been trying to articulate is that 9 

temporal, the temporal reality of that. If you looked at the whole story line of a reprobate 10 

person who has temporary faith and then makes shipwreck of faith as Paul talks about as 11 

opposed to an elect person who let’s say is converted later in life.  Is the - - is the quality of 12 

faith different?  Yes. It’s not just a matter, it is a matter of duration.  That’s true. The 13 

temporary faith doesn’t endure to the end, it’s not persevering.   But it’s not just that.  14 

Again, the analogy that I used yesterday is an analogy having to do with marriage 15 

(inaudible) the temporary faith is like a, the relationship of two spouses who are heading 16 

for divorce.  And their marriage is, doesn’t just differ from a healthy marriage in duration, it 17 

differs in all kinds of ways.  A temporary faith is the doubts are going to overwhelm even at 18 

the time the person is believing there may be pockets of unbelief.  What’s going on in the 19 

person’s soul is impossible for us to gauge.  But it would be, yes, it would be different.  I 20 

should say, I should also reiterate as was pointed out yesterday, that there’s not any 21 

discussion of temporary faith in the Westminster standards.  There is a lot in the reformed 22 
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tradition but there is no particular position on temporary faith that I can see that the 1 

Westminster Confession itself or the Westminster standards themselves commit us to. 2 

Q: Thank you. 3 

A: Thank you Brad. 4 

MODERATOR: I want to just tease out for my own mind, Dr. Leithart, this, 5 

your teaching on baptism.  Assume with me, you’ve probably met true believers, sincere, 6 

devoted Christians, who haven’t been baptized out of conviction.  I have a friend - - friend 7 

like that who is from that denomination.  Would you say his faith is qualitatively any 8 

different from your faith as a baptized true believer? 9 

WITNESS:  I missed the first part of that.  Somebody who out of conviction 10 

has refused - -  11 

Q: Out of conviction has never been baptized. 12 

A: Baptized 13 

Q: And you have no - -no reservations or concerns about their - - their sincerity 14 

of their belief.  Is there any equalitative difference between the two? 15 

A: Yeah.  First, I would - - I would have reservations and concerns about the - - 16 

the sincerity of their faith if they’re not - - if they’re not going for baptism.  I would - - I 17 

would try to persuade them that they should be baptized.  If the question is, can people be 18 

eternally saved without baptism? The answer is yes.  Everyone has always said that.  Is, if 19 

that’s the question. 20 

Q: Well, it is but I - - I want to go one step further.  This is in my - - in my own 21 

mind but is - - is there a qualitative difference then between a believer who hasn’t been 22 

baptized and one who has? 23 
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A: I - - It’s - - it’s hard for me to answer that question at that level of generality.  I 1 

would want to answer it in terms of are they getting the regular, the regular assurance I 2 

would say, let’s say that, the regular assurance that comes from recollection and 3 

improvement on baptism?  Are they - - are they members of a church?  If they’re not 4 

members of (inaudible) church then their faith is weakened insofar as they’re not 5 

supported by other believers insofar as they’re not  - - - 6 

Q: Well, let me put it a different way.  I - - I’m trying to tease out this sort of 7 

causal connection that - - that you - - you teach between baptism and the act of baptism and 8 

then these, all these benefits that float to that person by virtue of them being baptized.  So, 9 

I’m using somewhat to illustrate the, wanting you to help me through this illustration 10 

understand that causal connection.   11 

(Right) 12 

Q: So somebody who hasn’t been- - gone through the act of baptism, but assume 13 

with me, that they are in all other points a believer enjoying and appreciating their faith 14 

and - - and enjoying assurance and so forth. Would you say there’s any any difference in 15 

terms of these benefits that they received as a Christian versus the - - the person who’s 16 

been baptized?  17 

A: Yeah.  Again, my preference would be to answer it in the way that I already 18 

have.  But if you’re asking - - asking again at that level of abstraction I would say they can, 19 

people can enjoy those benefits apart from baptism.   20 

Q: Okay.  So then what does baptism bring? 21 

A: It’s - - Yeah, I think that’s, to my mind, first I guess I’ll just say this.  That 22 

seems like an argument against baptism as such.  If you can have it without why - - why do 23 
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it at all? So, I guess I don’t see the, obviously Jesus wants us to have baptism. So - - And this 1 

is, it’s, as the reformed tradition has always said, it’s a means of grace.  The ordinary way 2 

that we are saved is through participation in the visible church which means participation 3 

in its ordinances.  That’s the way God’s saves us in ordinary circumstances. 4 

Q: But you, you wouldn’t say that the individual who - - Okay, let’s so this 5 

hypothetical then. Someone who has become a believer, they plan to be baptized, it’s put off 6 

for whatever reason 7 

A: And they die 8 

Q: And they die. 9 

A: Okay. 10 

Q: Do they (inaudible) I’m not asking (inaudible)- -  11 

A: (inaudible) justified, sanctified, sins are forgiven. 12 

Q: Okay so the baptism itself, through comparison of these two cases, it doesn’t 13 

confer any - - any unique blessing upon the life of a believer. 14 

A: Again, I don’t think that conclusion follows because, I don’t think that 15 

conclusion, I don’t think we should reason from those kinds of exceptional cases to 16 

baptism.  I want to start with what Scripture says about bap- - what baptism does and I 17 

also, again, this is not necessarily a scriptural starting point but a reformed paedobaptist 18 

starting point.  I want a reason about baptism primarily from what we’re what our normal 19 

baptismal practice is which is the baptism of children.  So I don’t think, I wouldn’t want to 20 

draw the conclusion doing from that ex- - very exceptional case.  But I agree that God can 21 

confer all of these benefits apart from his means.  Every, every theologian that I know has 22 

always said that.  And I agree with that. 23 
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(Thank you) 1 

MODERATOR: Mike did you want - - questions? 2 

COMMISSIONER: I had some questions but are you finished? 3 

MODERATOR: I’m done yeah.  Go ahead. 4 

COMMISSIONER: Peter, beginning, thank you for being part of this.  And I want 5 

to express for the record, thanks for - - to your wife as well who is here present with us.  6 

The - - In the cross examination yesterday, the prosecution spoke of your relationship to 7 

the PCA and this presbytery and distinction from your involvement in another 8 

denomination.  You’re obviously serving out of bounds.  I would like to ask a couple 9 

questions about your relationship with us.  You’ve been serving in this presbytery, I know 10 

it’s part of the record but I don’t recollect, for how long now? 11 

WITNESS:  Since 1998. 12 

Q: Since 1998.  You’ve been involved heavily in the examination of incoming 13 

transfers and presbyters and men coming under care extensively, haven’t you? 14 

A: I have. Yes. 15 

Q: And has that had a meaningful form of impact, do you think, on the 16 

presbytery? 17 

A: I think it’s been beneficial to the presbytery.  I should say just for the record 18 

and for those who don’t know, I’m on the examination credentials committee and that I’m 19 

specifically charged with examining incoming candidates regarding sacraments.  20 

Q: And so you are, so that’s been formative to a number of men on their way 21 

through right?  22 
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A: I think it’s been helpful to a number of men coming into the presbytery who 1 

during the course of the examination realize that they have gaps in their training and 2 

knowledge that the - - the exam exposes.  One of the questions asks concerning the 3 

reformed liturgical tradition and ask them to answer question partly in terms of that.  And 4 

there’ve been a number of candidates who knew nothing, virtually nothing about that and 5 

this forced them to do some studies.  So, yes I think it’s been (inaudible) - -  6 

Q: What about for you.  Has that been, has that been a formative part of crafting 7 

your own spirituality and your own relationship. Do you have meaningful relationships, 8 

bear with me for this line of arguing, in the presbytery? 9 

A: I do. 10 

Q: So, why are you still part of the PCA and why are you still part of this 11 

presbytery? 12 

A: As I’ve explained this on the floor of presbytery once or twice, I think, my 13 

initial reason for coming into the presbytery rather than transferring into another 14 

denomination church at the time.  I was a PCA minister coming in to my work at New St. 15 

Andrew’s college.  I didn’t know much about New St. Andrew’s college.  I didn’t know much 16 

about the people involved.  And I didn’t want to jump out of the PCA in the - - if there was, 17 

turned out that that was not a good fit in Moscow.  That was something I didn’t know and 18 

wanted to maintain credentials.  I also thought it was important since I was teaching 19 

theology and since I was ordained in the PCA to have be, to be accountable to this body as, 20 

as, as I am being held accountable for what I’ve - - what I’ve done, what I’m teaching, what 21 

I’m teaching. So those were my initial reasons.  Over time it has become clear that I do fit in 22 

at Moscow and things have gone very well there.  At the same time, almost at the same 23 
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time, shortly after the whole Federal Vision controversy erupted and I was, I was part of 1 

that, not part of the original Federal Vision discussion, but I was a target of attack.  And I 2 

was a target of attack within the PCA.  There were, had been and still are calls to remove me 3 

from the PCA.  And I didn’t think that I should leave the church under those conditions.   4 

Q: So you are, you’re - - you’re bound in terms of the impact that you’re having 5 

and the presbytery, according to your testimony, is having an impact on you and you by 6 

conviction and history have been part of this communion for some time.  So, would you 7 

agree with the cross-examination’s assertion that leaving this presbytery and this 8 

denomination would have, these are my words, essentially no significant impact on you as 9 

an individual and a minister? 10 

A: Yeah.  I agreed with that yesterday and there’s a certain sense in which it 11 

wouldn’t.  My - - I’m not ministering in a PCA church.  My livelihood doesn’t depend on it.  I 12 

think, your questions are important and there’s, there are, there are parts of my life and, I 13 

think, parts of my contribution to the presbytery that would be lost by my, my leaving. 14 

Q: Do you believe that the people who are concerned about your views, some of 15 

them very vocal, are so disrupting the peace of the church that court should encourage 16 

them to find another fellowship where they can be more irenic.   17 

A: Yeah -  - I wouldn’t comment on the last part of that.  I do believe, though, 18 

that there are certainly critics of mine and of other people that I’m associated with within 19 

the PCA that I think are disrupting the peace of the church. 20 

Q: Let me go on to some - - some more about your views.  Thank you for - - for 21 

indulging that.  As I understood you yesterday, you articulated that definitive san- - , and 22 
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correct me if I’m wrong, definitive sanctification and justification are one act or essentially 1 

one act.  Is that your understanding? 2 

A: That’s right. 3 

Q: Does that mean that they’re two parts of one act but distinct?  Or that we 4 

should understand definitive sanctification as a result of justification, the justification act 5 

or?  Please unpack that.  I mean, are they parallel but simultaneous? 6 

A: Yeah, I would be happy with saying that they are two dimensions of a single 7 

act.  And again, my main text on this is Romans 6:7.  And I’m, as I pointed out yesterday, I’m 8 

- - I’m reading that in the context of various passages particularly from the Psalms - -  9 

Psalms and prophets that talk about justification as or judgment, favorable judgment as a 10 

delivering act.   11 

Q: So are you - -  12 

A: But, but I would say that there’s both.  I - - I - - I would be happy with saying 13 

that there’s a single act in - -  Romans 6:7 (inaudible) Paul is talking about a single act that 14 

is a judicial act, a forensic act.  Something I’ve emphasized in all my writing on this that is, 15 

has this other dimension of delivering us from sin. 16 

Q: So you’re comfortable testifying that they are not identical in every respect 17 

and even though they are part of one act, they’re different dimensions? 18 

A: Yeah.  I think that, again, I think that Romans 6:7 to my mind is - - is Paul 19 

using the word justify to describe deliverance from sin.   20 

Q: Okay. 21 

A: So, I think it is a single act.  But, again, if - - if you wanted to parse it out as 22 

two dimensions of a single act, I’d be happy with that. 23 
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Q: Okay.  Thank you.  Regarding your comments yesterday about baptism 1 

conferring, and again correct me if I misunderstood the testimony please, but conferring 2 

the down payment of the Holy Spirit.  I assume, and correct me if I’m wrong as well, we 3 

were referring at least in part to Ephesians 1 language?  4 

A: Right.  And the - - the particular passage is - - is 2 Corinthians 1 and the 5 

reason for taking it in connection with baptism, the exegetical case, is that that’s connected 6 

with the idea of a seal. 7 

Q: Sure.  Now, as I understood you to articulate the grounds for that, there was a 8 

strong emphasis on the, on the rite of baptism as a entrance into the body or into the 9 

church.  And those are benefits, the Holy Spirit has given to the church and therefore by 10 

entrance into the church, in some respect, the baptized person possess what the church is 11 

and - - and what the church has been given. 12 

A: That’s right. 13 

Q: Now, in 1 Corinthians 3 and then in 6, Paul refers to believers and the church 14 

broadly as temples of the Holy Spirit.  You’re familiar with those passages? 15 

A: Yes. 16 

Q: Obviously.  Do you believe that they help us understand.  Well, let me, let me 17 

rephrase that.  Is it possible that a baptized person who is actually reprobate participates in 18 

the corporate deposit of the Holy Spirit in the church, I believe that’s the chapter 3 19 

reference, and but does not participate in it in the individual your body is a temple of the 20 

Holy Spirit component.  Or would you not agree with that? 21 
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A: I would want to distinguish different sorts of cases.  But I would, I think that, 1 

in general, if, again if you, I- - no I wouldn’t agree with that in general.  I think, I can think of 2 

cases where I would say that that’s, that’s the case.   3 

Q: You would or would not agree with that? 4 

A: I would not agree with the way that you formulated it.  And that’s partly 5 

because I, and this may, this, I think, is a part of the question that Dr. Horton raised about 6 

conflating things.  He - - he suggested that I subsume soteriology under ecclesiology which 7 

is not what I - - what I’m doing.  But I don’t think that they are, I don’t think that they’re 8 

separable certainly.  I’m sure that Dr. Horton would agree with that.  But I think that there’s 9 

a, the - - the category that I generally use to think about this is perichoretic.  There’s a 10 

perichoretic relation between the individuals who make up the body and the whole body.  11 

And the - - the members of the body participate in one another and in the whole church.  12 

The whole church is what it is only in those individual members. So, I - - I can’t think of a 13 

member of a church in isolation from being part of that body.  So my, I would say if - - if 14 

they’re in the corporate, corporate temple of the Holy Spirit then they are sharing in that 15 

spirit and they are themselves sanctified as temples of God. 16 

Q: Is there any, is there any unique characteristic of the Holy Spirit’s union with 17 

the elect that is not shared by the baptized reprobate? 18 

A: There certainly would be and one of them obviously would be duration.  I 19 

guess, just as an example, a biblical example that I’ve used, when - - when Saul’s conversion 20 

is described, when Saul’s reception of the Holy Spirit is described.  The Spirit comes on him 21 

and the Scriptures say that he became a new man because the Spirit came upon him.  And 22 

then the Spirit departed from him. So there’s, that’s an example I think of a very strong 23 
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statement about the Spirit’s work in a man’s life.  But the Spirit doesn’t persist with that, 1 

because - - because Saul resists the spirit, quenches the Spirit, grieves the Spirit and the 2 

Spirit departs.  That’s the, that’s the story of Saul and I think that, that seems to me to be 3 

similar to what’s going on in - - in Hebrew 6.  I think I’ve lost track of your specific question.  4 

Q: No, I think you’re fine.  Let me finish a couple (inaudible) - - 5 

A: Yeah, so I - - I would say duration obviously is one thing. Somebody could be 6 

participating in the Spirit as Hebrew 6 says, tasting the Spirit and then fall away. The Spirit 7 

departs from them.  I would use the same kind of description that I’ve used about 8 

temporary faith that the relation between the Spirit and the reprobate person is one of 9 

resistance, maybe not, probably not all the time but resistance and quenching and grieving 10 

the Spirit that impenitent sin, unrepentant sin that eventually leads to the Spirit to abandon 11 

him - - (inaudible)  12 

Q: So is that, is that essentially like a dysfunctional marriage in your analogy? 13 

A: Right, that’s - - that’s the, and I’d use that analogy again. 14 

Q: Let me ask you a couple more questions in this line and I have some - - some 15 

other following up after that.  Hebrew 6 is noted for using a different word for fellowship or 16 

sharing, translated sharing then koinonia. Do you think that provides any valuable 17 

understanding of the uniqueness of a repro-, a baptized reprobate’s participation in the 18 

holy things of the church and the person of Christ? Or are those two words in your view 19 

close enough in meaning to not provide a helpful paradigm? 20 

A: Yeah, I think I’d have to, I’d have to look at that more carefully.  The - - the 21 

terminology of Scripture is, as I’ve said,  what I’m trying to express in my views on baptism.  22 
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And if that, if you have a significant difference in the, the way the Spirit is described and his 1 

work there I would want to take note of that.  I haven’t studied that sufficiently to  --  2 

Q: Well, I would - -  3 

(sure) 4 

Q: I would be presumptuous enough, as a commissioner I’d encourage you to - - 5 

to consider that but I don’t know.  That wasn’t a question. So.  What about in - - in Matthew 6 

13, Jesus explaining the parable of the sower.  Talks about receiving, and some hearing but 7 

it falls away.  The one for him who bears fruit understands.  So Jesus makes a distinction 8 

about suniami, I think is the word, makes a distinction about that person’s relationship to 9 

the seed.  Do you think that’s a helpful distinguishing characteristic from a biblical word 10 

that demarks besides duration the elect and the reprobate’s union with Christ as you 11 

understand them.  12 

A: Yeah.  Yes. 13 

Q: Okay, so you, in that respect would acknowledge what we’ve some have been 14 

asking for a qualitative difference.  That would be a qualitative difference not just a 15 

difference of duration. And you’re acknowledging that? 16 

A: Yes. 17 

Q: Okay.  Good.  Regarding your hesitations about the use of merit, and as I 18 

understood that reference to Christ earning merit, you’re uncomfortable with, and again 19 

correct me please because obviously the eternal son of God always possessed the favor of 20 

God and could not,  we could not conceive of him meriting more than eternal and infinite 21 

favor.  Is that correct? 22 

A: Correct. 23 
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Q: But in Hebrews, chapter 2, we’re also told that the Son was made perfect 1 

through his suffering 2:10.  We’ve classically understood that to refer to his office as a 2 

incarnate messiah, the last Adam, fulfilling the work of (inaudible).  At least that’s one 3 

classic interpretation.  And one, do you accept that interpretation? And two, if so is it 4 

possible then to understand the need for Christ to merit the favor of God to be an exercise 5 

of his humanity not of his eternal sonship? 6 

A: On the last point, that’s certainly true.  But I don’t think the incarnate Son is 7 

ever out of the favor of the Father either just by assuming humanity.  He is the beloved Son 8 

as the incarnate Son.  So, I don’t think that that changes the point. I would on the Hebrews 9 

passage I’d- - I think perfection in Hebrews has a couple of different connotations.  It’s - - 10 

it’s linked up with qualification for priesthood in a number of passages and it also has to do 11 

with maturation.  That’s what perfection language typically means in Scripture.  So, saying 12 

that Jesus was in the favor of the father and had to grow up to perfection, I agree with that. 13 

Q: Sure.  Well, that’s my, my question leads to that, which is.  Obviously Jesus 14 

was already, (inaudible) the paradigm of your merit reservations, the son of God was 15 

already mature, was already perfect.   So, we’re comfortable in that respect, understanding 16 

that he has to complete his perfection in some respect. 17 

A: Yeah.  He has to complete it as the incarnate Son (inaudible) 18 

Q: (inaudible) I think the concern that many have is that it was, wasn’t it 19 

important for some man, of course we know it was the man, the the last Adam, for some 20 

human man to obey the law of God perfectly? 21 

A: Certainly. 22 

Q: Wasn’t that important? 23 



PCA v. Leithart  - Trial Transcript  -  Page 244 

 
 

A: Essential.   1 

[LAUGHTER] 2 

Q: It was essential.  So- - so, and Christ was the one who did that.   3 

A: Yes. 4 

Q: And so, in that respect, can we say that Christ, not only did but it was 5 

necessary for him to, as a human, merit the favor of God by, from birth to death, obeying 6 

him perfectly. 7 

A: If merit is just a stand in for learning obedience and being perfected.  Yes. 8 

Q: Okay.  Let me see what else I have for you here.  Your use of union, referring 9 

to the elect only in the Confession, you acknowledged that earlier. 10 

A: I did. 11 

Q: And, but we’ve established that you use that with relation to those who are 12 

not elect. 13 

A: Correct.  14 

Q: Do you believe that that should be noted as an, as a, as an exception to the 15 

Confession or - - or not? 16 

A: I wouldn’t think so.  I don’t think that by agreeing to the Confession, we’re 17 

saying that these are the only uses of these particular terms that we will ever use. 18 

Q: And then I, I think this is my last question.  Unless one of these fellows 19 

generates another one in my mind.  But you said a moment ago that regeneration typically 20 

means, in reformed theology, and then you defined it with a classic reformed.  Does it mean 21 

other things in reformed theology or does it have other meanings that you - - that that you 22 

are referring to or you just- -?  Help me understand that statement. 23 
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A: Why I would qualify it that way? 1 

Q: Yes. 2 

A: Yeah.  (inaudible) I was thinking particularly of Calvin who uses regeneration 3 

not to refer to the new birth or to the instantaneous beginning of new life but to the whole 4 

course of renewal.  That’s that’s well understood that that Calvin uses the word in a 5 

different sense than much later reformed theology. 6 

Q: Alright.  Thank you Peter. 7 

 MODERATOR:  Anybody else that hasn’t asked questions yet 8 

(inaudible) 9 

[OUT OF RANGE] 10 

 COMMISSIONER: So - - I know you’ve been asked this before, but - - but I’d like a 11 

little bit more clarification.  In - - in the Baptized Body, which is quoted in one of the 12 

briefings, you say everyone is baptized, everyone who is baptized is brought into and 13 

there’s a list of certain benefits they receive presumably by being united to Christ into the 14 

circle of God’s personal favor.  And then maybe you’ve said this morning already that you 15 

believe that all members of the visible church,  all baptized people share in some kind of 16 

justification.  Is that right? 17 

WITNESS:  Yeah.  Again, my - - I think I qualified that and I, if I didn’t at the 18 

time, I would qualify that.  If you’re thinking in terms of the normal, normal examples of 19 

baptism, again I can, I acknowledge that there are, there’s the possibility that somebody is 20 

hypocritically baptized and never has any kind of, I’m talking about again our normal 21 

experience of baptizing infants in faithful churches. 22 
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Q: Right. So is there a way that you would distinguish the personal favor that 1 

regularly baptized members of the visible church enjoy, God’s personal favor, from the 2 

justification from which the elect can never fall away? 3 

A: I certainly can, I certainly distinguish them.  There’s, again, this goes back to 4 

the same kind of, same kind of distinctions I’ve made with some - - with some differences, I 5 

suppose.  But same kinds of distinctions I’ve made about temporary benefits and 6 

temporary faith in other contexts.  Again, the question I’m asking is what do we tell our 7 

children?  That’s, that’s the way to summarize the question I’m trying to ask.  Can I tell my 8 

three year old child that they are right before God?  And can I tell them that their baptism 9 

tells them that?  That Jesus has claimed them, that they belong to him and he forgives their 10 

sins and he is, that the Father counts them as righteous because they belong to Jesus? I 11 

think I can and should tell them that.  And I think that hesitation to do that, I think is, is, is 12 

the problem.  Does that mean that I know that that child is going to continue in that 13 

personal favor? No.  You - - you can have children who are in that favor and fall away from 14 

that.  And the people who don’t fall away, the children who grow up and don’t fall away, 15 

who persevere in faith by the - - by the power of the Spirit are those who have the 16 

justification that is given to the elect.  17 

Q: Is - - is effectual calling ever given to the reprobate? 18 

A: No. 19 

Q: Okay.  Why do we baptize children?  The children of - - (inaudible)  infants. 20 

A: I think we baptize.  I don’t - - I don’t know where this is coming from.  I could 21 

answer it in a couple of different ways.  But I answer it - - 22 

(UNIDENTIFIED SPEAKER):  As many ways as you (inaudible) 23 
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WITNESS:  Answer it in - - in the ways that I think that it’s coming from.  1 

And then you can tell me if I haven’t hit what you’re asking.  We - - we baptize infants 2 

because one argument would be from the Old Testament where infants were incorporated 3 

into the Old Testament people of God and the church is the fulfillment.  It’s that same 4 

people with the same promises and therefore is a sign of that.  We baptize infants as a sign 5 

of the provenience of grace that God claims before they have any capability of responding 6 

to God makes them his own.  We baptize infants because Jesus says, let the infants, let the 7 

little children come to me.  I think it’s also true, if the question is coming from Mr. Keister’s 8 

arguments, I think it’s also true that children before their baptism, as first - - first 9 

Corinthians 7 says, are holy by virtue of their birth into a Christian family.  I would raise the 10 

same questions to Mr. Keister that Brad did yesterday.  What does that mean for somebody 11 

who pers- -, you know, goes on and is never baptized.  I think, I wouldn’t say that that 12 

person who is never baptized is a member of the visible church.  Doesn’t- - To my mind, it 13 

doesn’t make any sense to say that you can have invisible membership in a visible church.  14 

The - - the analogy that I go - - always go back to, marriage analogies when I’m thinking 15 

about many, many times thinking about these things and an analogy between engagement 16 

and marriage I think is helpful, not perfect.  But the child is engaged and belongs to Christ, 17 

claimed by Christ by birth. But the marriage takes place at baptism.  That’s a right of entry 18 

into the visible church. 19 

Q: So, follow me just for a second here.  I think, usually when we talk about the 20 

sacraments, we speak in terms of they are, they’re made up of two things, the sign and the 21 

thing signified.  And there can be some confusing language because we, we say that there’s, 22 

when you think of the sacrament itself as the sign and thing signified, the sacrament itself is 23 
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a sign and seal of the covenant of grace. So sign can be applied both to the sacrament and to 1 

the element of the sacrament.  Is that right? 2 

A: [INAUDIBLE RESPONSE] 3 

Q: So when you say, hope it’s permissible to quote from Mr. Keister’s - - 4 

(UNIDENTIFIED SPEAKER):  Okay. 5 

Q: -  - his testimony.  He brings up where you say in the Baptized Body that rites 6 

accomplish what they signify.  Are you using the word rite as referring to the sacrament as 7 

a whole including the sign and things signified or you using the word rite with regard to the 8 

- - the element, that that sign that is part of the sacrament.   9 

A: Yeah.  I’d - - I’d have to look at the context of that statement to know exactly 10 

what I was saying there. I can give you what I, what’s, what I’m thinking at the moment.  11 

First off, the reason I use the word rite more commonly than some reformed theologians 12 

and and more commonly than sign is because I think that there is a, and this is, this is 13 

something that’s acknowledged in reformed theology that there is an element of action 14 

that’s involved in any sacrament.  It’s not simply water and the word that makes up the 15 

sacrament but it’s the - - it’s the action with the water.  It’s the eating and drinking of the 16 

bread and wine.  So rite captures that active aspect of it.   So, that, that’s the reason for that 17 

- - that usage because, and - - and this is not unknown in reformed theology.  Although the 18 

terminology is more rare but the - - the idea that there’s an action involved.  And what I’m, I 19 

suspect that what I was talking about there was in, again, in the context of thinking through 20 

the efficacy of the - - the rites, the levitical rites, which signified a cleansing but actually did 21 

that cleansing in - - in the act of - - in the act of cleansing or the ordination rite for Aaron, or, 22 

again ordination rites for ministers in the new covenant. We - - we say, we think that they 23 
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actually have an effect, that they change the person’s status and give the person new, new 1 

privileges and new responsibilities and so on.  So, I suspect that that’s the context where I 2 

was using and that’s what I was meaning. And I was there I’m thinking about to think about 3 

the rite as the signs and actions themselves.  So, and - - and again, the context of this, the 4 

whole context of this is that those signs, certain signs have been designated by Jesus as the 5 

signs that mark out the new covenant people of God.  Baptism is the sign that that marks 6 

out people as, as  being, as entering into that new covenant people of God.  And it actually 7 

does that.  That’s what it’s signifying and that’s what it does.   8 

Q: I think this might be my last question.  Just a little bit earlier in response to 9 

one of the other commissioners you said that you affirm the fact that baptism confirms, 10 

sorry, confers a status.   11 

A: Yes. 12 

Q: And usually theologically we think of justification as regarding our status 13 

before God.  So, and - - and then I think, usually in reformed theology we think that all of the 14 

Christian life comes out of that that concept of of receiving the status by invitation that that 15 

Christ has before God. Is that disagreeable to you? 16 

A: No. 17 

Q: So, how does the status that baptism confers to all members of the visible 18 

church, how does that not confer the spiritual realities that, that only the elect.  What’s the, 19 

what’s the distinction between the status of a reprobate and the status of an elect person as 20 

they share in baptism and the - - the benefits - -  21 

A: And memberships in the - - in the church? 22 

Q: Yeah. 23 
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A: I think that I would again go to the kinds of analogies that I’ve already used.  1 

The - - the difference, the difference in status.  Let me back up.  Let me remind you again 2 

that what I’m, what I’m thinking - - trying to think about is the normal baptismal event of 3 

baptizing an infant.  We baptize two infants. Both of them are made part of the visible 4 

church.  One of them unbeknownst to us is elect and one of them unbeknownst to us is 5 

reprobate.  Are they both priests in God’s house?  Are they both members of the body of 6 

Christ?  Are they both sharing in the spirit that’s been given to the church.  I would say yes 7 

to all those questions.  And the difference would be, over time, the reprobate baptized 8 

person becomes estranged, looses faith, sins and refuses to repent and that relationship 9 

and that status is - - is turned away from it and rejected.  The elect person responds with 10 

faith.  And, and faith that perseveres. So there’s differences along the way and over time, 11 

ultimately there’s a difference in obviously in the duration but it’s not just duration. 12 

Q: Thank you. 13 

MODERATOR: Do you have a comment? 14 

DEFENSE:  Yeah, at this point the defense would want to at least note that 15 

there - - that the defense believes there’s an important distinction, legal distinction, 16 

between quotations of the defendant that are included in the indictment and quotations of 17 

the defendant that come up later perhaps in testimony. The quotation you referenced from 18 

one of the prosecution witness’ testimony from the baptized body is not one of the three 19 

quotations from the Baptized Body in the indictment to my knowledge.  So undoubtedly 20 

there are other quotations in that testimony from  that prosecution witness.  But the 21 

defense believes it’s patently unfair in principle for defendant to be presented with an 22 
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indictment that have, that has 15 quotations and then when he arrives at trial certainly fair 1 

to answer, but to not recognize the distinction between those things.  2 

MODERATOR: I’m trying to understand the distinction that you’re asking the 3 

court to to draw in terms of weight to be given or are you in effect seeking that - - that 4 

those passages in Mr. Keister’s statement be redacted or stricken.  Help me understand 5 

what the nature of your objection here. 6 

DEFENSE:  The nature of the objection goes to what is the meaning of 7 

specifications in an indictment.  They’re not just here are a couple examples.  He’s on trial 8 

for those statements.  So, if a guy comes to trial, he ought not, it’s free to expect to answer 9 

questions about his writings but he’s not charged with unorthodoxy for everything he’s 10 

written.  He needs to know what is he being charged, being unorthodox about.  And that’s 11 

why specifications are in a charge.  So, at least for the record, I think it’s important to note, 12 

which is why I’m raising it, that the quote that was raised was not one of the quotes in the 13 

indictment. 14 

MODERATOR: Alright.  If you want to draw that distinction that’s fine.  But 15 

let’s say Dr. Leithart had made some patently heretical statement in his Q & A with us, that 16 

would, that would, could be the basis for a finding of guilty.  You would agree with that? 17 

DEFENSE:  Sure. Sure. 18 

MODERATOR: Okay.  Did you want to add anything to this discussion?  Don’t 19 

worry I’m not suggesting you have Dr. Leithart.  But just for illustrative purposes I wanted 20 

to understand the  - - 21 

DEFENSE:  [inaudible] telling my client not to do that. 22 

[LAUGHTER] 23 



PCA v. Leithart  - Trial Transcript  -  Page 252 

 
 

MODERATOR: Jason, did you want to add anything to this discussion? 1 

PROSECUTION: I’m fine with - - with that distinction, so-called distinction 2 

being raised by the defense just so that it goes into the record provided that this court 3 

doesn’t disallow yourselves or us raising other quotations from other portions of Dr. 4 

Leithart’s writing.  One of the biggest complaints on the part of - - of many Federal 5 

Visionists is you, you all refuse to understand us within the context of our - - of our larger 6 

body of work and our overall theology.  And so, that is exactly what the prosecution has 7 

sought to do.  And so, I’m - - I’m fine with what - - what the defense has just said provided 8 

that it doesn’t make any difference (inaudible) in the court concerning what we may bring 9 

up or ask Dr. Leithart about. 10 

DEFENSE:  Just very briefly.   11 

MODERATOR: Yes. 12 

DEFENSE:  There was a question raised yesterday about something 13 

written almost two decades ago.  The quote wasn’t in the indictment.  The defendant 14 

answers that but he can’t be expected, I don’t think, to be as prepared to answer that as he 15 

would be, must be prepared to address the quotes that were in the indictment.   16 

MODERATOR: Fair enough.  Any other comments on that? No? Okay.  17 

Questions from the body behind me?  Go ahead Brad.  Is it Brad? 18 

COMMISSIONER: Yeah.  Dr. Leithart, have you had time to read the testimony of 19 

Mr. Keister? 20 

WITNESS:  I’ve just glanced over it, I have not read it. 21 

Q: Mr. Keister - - while you maintain repeatedly that baptism makes one a 22 

member of the visible church, correct? 23 
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A: Correct. 1 

Q: Mr. Keister maintains that profession of faith makes one a member of the 2 

visible church and that you have misunderstood what the Westminster Confession of Faith 3 

teaches on this matter.  Please comment. 4 

A: I’m just basing it on a reading of, I think 28:2, which is that the sacrament of 5 

baptism is not only, not only the solemn admission of the baptized into the visible church 6 

but also a sign and seal of engrafting into Christ of regeneration and so on. And I’m just, I’m 7 

understanding that, he - -he had a very specific definition for solemn admission that I had 8 

not heard before and would need to investigate.  I was taking that to mean that baptism is 9 

the entry into the visible church, which I think is the common understanding of that term.   10 

Q: But our standards read that all those who profess the true faith and their 11 

children are members of the visible church.  It doesn’t say that all those who profess the 12 

true faith and their children whom have been baptized are members of the visible church. 13 

A: And I would - - I would ask the same kinds of questions you were asking 14 

yesterday.  I would ask what does that mean about a 3 year old child who has not been 15 

baptized.  Is that child still a member of the visible church?  I don’t think so.  Mr. Keister, to 16 

my mind, never answered that question.  I don’t believe that a child in that situation is a 17 

member of the visible church.  The visible church is marked out by visible signs. That 18 

seems, that’s straightforwardly what the visible church is.  And if you don’t participate in 19 

the signs, you’re not a member of that church.  Is an infant, who’s bap- - who’s before his 20 

baptism, you know in the - - in the eight days or the month or two months before they get 21 

baptized, a member of the visible church?  I - - I would say yes in that case.  If the child goes 22 

on and on and on and never gets baptized, I would say no.  23 
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COMMISSIONER: Would - -, may I ask one other question, Mr. Moderator?  1 

Would you consider that then perhaps be exception that you should note to the 2 

confessions? - -  3 

A: Which? 4 

Q: - - Since the confessions assert that all believing, all believers and their 5 

children are members, doesn’t refer to baptism.  Would you say that that might need to be 6 

an area where you register an exception? 7 

WITNESS:  Yeah, if the presbytery decided that that’s an exception.  I, I’ve 8 

never - - I’ve never understood that as an exception and I’ve never understood the 9 

Confession to - -to say anything other than children, children are baptized and by their 10 

baptism are members of the visible church.  I’ve never heard that interpretation in the 11 

Confession. 12 

Q: You’re zealous to be able to use biblical language to tell your baptized, to 13 

speak to your baptized child.  What language, biblical language, would you not be 14 

comfortable saying to your baptized child? 15 

A: I think I can tell them they belong to Jesus and everything that he has is for 16 

them and they should continue to trust Jesus. 17 

Q: But what - - can you think of any language that you would not be comfortable 18 

- - Because it seems to me that - -  19 

A: I - - I wouldn’t be able to say, I infallibly know you are an elect, an eternally 20 

elect child of - - child of God. 21 
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Q: And is there any lang- -  is there any language that you would be able to say 1 

to a baptized professing adult that you would not be comfortable saying to a baptized 2 

child? 3 

A: Absolutely not. 4 

Q: Then on the matter of merit, out of Larger Catechism question 55, how doeth 5 

Christ make intercession, Christ maketh intercession by his appearing in our nature 6 

continually before the father in heaven in the merit of his obedience and sacrifice on earth 7 

declaring his will to have it applied to all believers.  Do you, with your aversion to the 8 

language of merit, do you, do you object to the - - to that language of his making 9 

intercession in the merit of his obedience in sacrifice on earth. 10 

A: I don’t have an objection.  Again, the - - the objection would be to certain 11 

understandings of merit.   In my, the kinds of, the kinds of definitions that are given to 12 

merit don’t seem to me to be very fitting for the incarnate son of God.  We talk about merits 13 

in the plural that may have a somewhat different sense and you’re talking about the what, 14 

what Jesus achieved by his obedience, the standing he has by virtue of his obedience, the - - 15 

the intercessory power that he has by virtue of his obedience.  If that’s what merits mean in 16 

that context, I don’t object to it.  And I’m not taking an exception to that.  But if, if, the - - the  17 

only reason, I  guess, the only reason I object to the language of merit is because of the way 18 

that it gets overloaded in certain versions of covenant theology and the way that it becomes 19 

merit strictly speaking in certain contexts.  And I don’t think any creature merits anything 20 

in a strict sense and I don’t think the son, the eternal son or the incarnate son has to earn 21 

anything.  So my reaction to that language, I think, is an over, a reaction to an overloading 22 
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of the language in the - - in the theology of others. If - - if the - - if the word has taken a 1 

much looser and a softer sense, I have no objection to it. 2 

Q: Mr. Keister in his testimony, I believe that on a number of occasions, he 3 

mentions you and mentions other Federal Visionists or something to that effect.  Do you 4 

consider yourself a part of the Federal Vision? 5 

A: I’m not - - I don’t think there is a, there’s not a Federal Vision club.  There’s 6 

not a Federal Vision church.  Most of the people who have, I know and I’m friends with 7 

everyone who was part of the original Federal Vision conference.  I know and am friends 8 

with most of the people who have been associated with that position.  I - - I don’t, I have 9 

commented on a lot.  I - - I don’t like identifying myself with any party.  But my - - my views 10 

obviously are views that are shared by a number of people that I’m - - that I’m friends with 11 

and that’s, but I - - I don’t - - I don’t like the idea of being part of a party. 12 

MODERATOR: Other questions?  Alright.  Thank you Dr. Leithart.  I believe 13 

your testimony is completed.   14 

__[INAUDIBLE]__ witness 15 

MODERATOR: Yes.  Let me just ask, well let me ask, we need to take a break a 16 

gentlemen?  Okay.  Let’s take a 10 minute break so we’ll be back here at 9:30. 17 

*  *  * 18 

MODERATOR: Let’s get underway.  We’ve asked Dr. Leithart just to take the 19 

stand for what I think would just be a few questions that some of the Commissioners had 20 

on further reflection.  So Eddie we’ll start with you.  You had a question or two? 21 

COMMISSIONER: Dr. Leithart, in your brief and during our session yesterday you 22 

mentioned number of times the people who the Prosecution misunderstand or have 23 
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misunderstood what you have written.  And so that just brought back memories of when I 1 

first came to the States.  And I came to the States when I was 11 years old and I had to learn 2 

English from scratch.  So, for instance, I learned in my manual to say, I am so hungry, not I 3 

could eat a horse.  And so, my question to you is.  If - - And - - and man- - by the way many 4 

people, (inaudible) all- - everyone was speaking to me, you know, my first, certainly first 6 5 

months of my life in the states as a - - as a Korean, young Korean boy who didn’t know 6 

much English.  Everything was confusing.  I didn’t understand anyone, hardly anyone.  7 

What they were saying.  They were speaking words English to me but I - - I just couldn’t 8 

understand.  I was confused.  So here’s my question.  If you were to write your books on 9 

baptism, for instance, to seminary students and lay people who only know or are learning 10 

the Westminster Confession of Faith, the standards, would you write or re-write your 11 

books any differently or is your paradigm of baptism so different than the standard 12 

reformed understanding that you would not be able to or want to write them any different? 13 

WITNESS:  Are you asking about a book on baptism that would be an 14 

effectively an exposition of what the Confession says about baptism? Is that what you’re 15 

saying? 16 

Q: Sure. 17 

A: I guess I would, if that’s the question, I would take the, my answer would be 18 

your last statement.  That would not be a book I’d be interested in writing.  And it’s partly 19 

because I think there - - there had been books written along those lines that are certainly 20 

valuable.  There’ve been a lot of books recently, the last 20 years or so, on trying to recover 21 

the reformed tradition of sacramental theology, which is far stronger than the 22 

contemporary, particularly American reformed scene would suggest.  But, I - - I (inaudible) 23 
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my interest would be to take them back to Scripture and look at Scripture.  I’m coming at 1 

Scripture with reformed convictions.  I’m coming at Scripture with certainly with 2 

confessional categories.  But I’m trying to understand what Scripture is saying.  That’s, that 3 

would be the, that’s the kind of approach I would want to take.  And I guess particularly 4 

because, I think the, again, I think there is a distinction between classic, what classic 5 

reformed theology has taught about sacraments, baptism in particular, and what 6 

contemporary reformed protestants in America believe and practice concerning those 7 

things.  I think that gap is closing fortunately, but I think there’s still that gap.  So, but - - but 8 

I - - I guess in that situation I’d want to point to, more to the biblical record than to - -or the 9 

biblical statements rather than to confessional.  That would be my interest.  If the question 10 

is, is it valuable to go to the Westminster Confession and other reformed, and other 11 

reformed confessions to see what they say on these subjects, it certainly is and we provided 12 

a good bit of material in the exhibits for the defense that support that, support a, again, a 13 

much stronger view of baptism. 14 

Q: So, why do you think people, those who misunderstand your writings, why - - 15 

why do you think they misunderstand or are confused about what you have written? 16 

A: Yeah.  Well, there’s always the possibility that I’m unclear myself.  I 17 

acknowledge that.  I think too that my experience has been that things that I have written 18 

get read through a particular paradigm that I’m not necessarily using.  And, therefore, when 19 

I say something that means a certain thing in a particular paradigm that’s the way it’s taken 20 

rather than the way that I have intended and the way I’m trying to express it.  Dr. Rayburn 21 

has talked a number of cases about a paradigm clash in this debate and I think that’s the 22 

case and that makes it difficult to - - to discuss between the paradigms.  I should say also 23 
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that I think, I read a blog post on this sometime ago, I think this when I say a paradigm 1 

clash I think that’s a lot of the issues that are at work in that paradigm clash are either 2 

extra-confessional or sub-confessional. They’re not about, we can - - both sides can agree 3 

on the statements of the Confession.  But, there’s all kinds of things working outside and 4 

underneath on both sides that mean, that mean that we’re- -  we mean something different 5 

when we affirm the Confession.  There’s a subsystem problem or subsystem debate that - - 6 

that underlies the - - the debate on the Confession. 7 

Q: Thank you. 8 

 [INAUDIBLE]  9 

COMMISSIONER: I’ll ask one.  Dr. Leithart, in the, one of the things I teach at our - 10 

- our church is - - is on the sacraments.  I use Dr. Lucas’, I use his book on - - on being 11 

Presbyterian.  And he has a good section in there, at least in my opinion, of the, of his 12 

understanding, his explanation of the sacraments and particularly the baptism.  And he 13 

draws a distinction as I think historic, as - - as the Confession does of the validity of the 14 

sacrament as opposed to the efficacy of the sacrament.  And I guess I’m, part of my 15 

confusion comes with, with the - - the efficacy of the sacrament, the way he describes it is 16 

it’s not tied to the moment of the baptism.  And my understanding of that happening 17 

sometimes later sometimes whenever it does happen.  But the understanding of the things 18 

you receive, one receives at baptism, the way you describe it and the difference between 19 

when it’s finally efficacious what you receive at that time.  Maybe that’s the regeneration 20 

that I’m  - - I’m comfortable thinking about that - - that term.  Could you elaborate on that - - 21 

that issue? 22 
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WITNESS:  Yeah.  First on your first point about validity and efficacy.   I 1 

accept that distinction.  That’s, that goes, that’s part of the reformed tradition but also part 2 

of the Catholic going back to Augustine.  The as far as the - - the timing issue, I - - I don’t 3 

think it’s the case that all of the efficacy of baptism.  Let me start this way, I don’t think that 4 

that statement is saying all of - - all of the efficacy of baptism is reserved for some later time 5 

or not necessarily happening then.  Again what I’ve been emphasizing is that baptism is 6 

Jesus ordained rite of entry into the visible church.  And that happens at baptism. I don’t 7 

think that’s, I don’t think that’s delayed.  And that implies all sorts of other blessings along 8 

with it.  Will that commitment that God makes to the person at baptism, will that have 9 

effects over time that may involve, you know, somebody goes into the visible church, the 10 

Spirit hasn’t worked in their heart in the - - in the permanently efficacious way.  Will God’s 11 

commitment made at baptism have some later effects in some cases?  Certainly.  But there 12 

are certain things that are granted at baptism, I think too with - - with the qualifications 13 

that I’ve already made, to people, to the baptized.     14 

Q: Thank you. 15 

A: Thank you. 16 

COMMISSIONER: Follow up.  Can I ask, continue to ask questions? Regarding 17 

your role with the presbytery that you mentioned earlier, does the credentials committee, 18 

does everyone on the credentials committee share your view of the sacraments? 19 

WITNESS:  No. 20 

Q: Does your role as an examiner in a category that you mentioned earlier, is 21 

that, does that, does the committee approve of your determination or does it make its own 22 
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independent determination of the - - of the candidate’s baptismal or other sacramental 1 

views? 2 

A: The committee has always trusted my evaluation of exams and sacraments. 3 

Q: Where did that test come from? 4 

A: I made it up. 5 

Q: Does it, does it represent your positions or just more broad classic views on 6 

reformed, broader reformed view of the sacraments, specifically of baptism?     7 

A: Couple of the questions are framed in terms of debates regarding baptism 8 

over the last, the last decade or so or couple of decades.  And there’s a question in there 9 

that has to do with paedo communion, for example.  There is a question, I think it’s the 10 

same question in fact, that the question begins something along the lines of, a parishioner 11 

comes to you and says since my child is a Christian by virtue of baptism shouldn’t he be at 12 

the Lord’s table?  And that gives them the opportunity to reflect on whether or not they 13 

believe that a somebody who’s baptized should be considered a Christian. 14 

Q: Is - - is our committee examining candidates with regard to the sacrament of 15 

baptism through the grid of your views of baptism or more broadly held and accepted 16 

understanding of reformed baptism? 17 

A: Yeah, the broadly understood accept, there’s a variety of different views on 18 

baptism and on paedo communion and other issues.  Oh frequency of communion is 19 

another question. A wide range within the presbytery among candidates and those are not 20 

litmus tests for any candidate coming in. 21 

Q: Alright.  Thank you. 22 

[INAUDIBLE] 23 
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MODERATOR: Alright.  I think we are done. 1 

WITNESS:  Thank you. 2 

MODERATOR: Thanks for coming back.  3 

 (UNIDENTIFIED SPEAKER):  We’re ready, yeah. 4 

 MODERATOR: Good morning. 5 

WITNESS:  Good morning. 6 

MODERATOR: I’m going to just ask you the question of all witnesses from the 7 

BCO and then I believe Dr. Rayburn will have some questions for you.  Do you solemnly 8 

promise in the presence of God that you will declare the truth, the whole truth, and nothing 9 

but the truth according to the best of your knowledge in the matter which you are called to 10 

witness as you shall answer it to the great judge of the living and the dead? 11 

A: I do. 12 

MODERATOR: Thank you. 13 

DIRECT EXAMINATION 14 

DEFENSE:  Dr. Barker, for the record, you taught me in college and 15 

seminary and I want to ask about that B+ in the [LAUGHTER] now that you’re under oath 16 

WITNESS:  I made you retake the church history course when you came to 17 

seminary. 18 

 Q: You have been all your life a member of conservative Presbyterian churches. 19 

A: That’s right. 20 

Q: Bible Presbyterian, Reformed Presbyterian Church Evangelical Synod and the 21 

Presbyterian Church in America. 22 



PCA v. Leithart  - Trial Transcript  -  Page 263 

 
 

A: Actually, I was baptized as an infant in the PCUSA.  But we left that 1 

denomination, that particular church when I was 4 years old.   2 

Q: And you have served as the moderator of I believe both the Reformed 3 

Presbyterian Church Evangelical Synod and the Presbyterian Church in America? 4 

A: Right. RPCES in 1973 and the PCA in 1994. 5 

Q: You have served as the dean of the faculty at Covenant College, the dean of 6 

the faculty at Covenant Seminary, the President of Covenant Seminary and the dean of the 7 

faculty at Westminster Seminary Philadelphia. 8 

A: That’s right. 9 

Q: Key to the consideration of the implications of the undeniable fact that the 10 

PC- - that in the PCA there exists a variety of interpretations regarding some questions of 11 

theology.  Some of which are present before the bar, the benefits of baptism, the nature of 12 

the covenant of creation, definitive sanctification.  Key to all of this is the question of the 13 

allowable measure of toleration in the confessional church.  Quite apart, at this point, quite 14 

apart from the question whether Dr. Leithart’s views actually diverge in any respect from 15 

the assertion of the standards.  Would you comment on the measure of toleration allowed 16 

in American Presbyterianism as a matter of historical fact and give your own opinion as to 17 

how that toleration ought to be defined and its limits discovered. 18 

A: Yes, clearly what we subscribe to when we subscribe to the - - to the 19 

Westminster Confession and the Larger and Shorter Catechisms as contained system of 20 

doctrine taught in the Scriptures, we’re subscribing to reformed position in theology and 21 

doctrine.  We don’t, in history of American Presbyterianism, we don’t follow total 22 

subscription (inaudible) type subscription.  The old Princeton tradition which has 23 
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influenced me greatly with Charles Hodge and Benjamin Warfield and J. Gresham Machen, 1 

all viewed it as a system subscription. We’ve tended to call it in the PCA honest 2 

subscription or good faith subscription where we receive these standards as our corporate 3 

testimony.  It doesn’t mean that I would necessarily say everything with those very words.  4 

But I can take exceptions which I have done in my presbyteries that I’m currently still a 5 

member, Philadelphia presbytery, honorably retired.  But previous two presbyteries also 6 

took certain exceptions which the court decided were not contrary to the system of 7 

doctrine.  So there are various things that have always been tolerated.  For instance, in 8 

eschatology different views on the millennium would be a typical thing.  Most people view 9 

the Westminster standards as amillennial. We know there were divines at the assembly 10 

who were also premillennial.  And probably some were post millennial.  So, that range on 11 

the detail of how to understand what’s described in Revelation 20 was always tolerated.  12 

Dr. Mechum was explicit about that when the Presbyterian Church of America which 13 

became the Orthodox Presbyterian Church was formed and stated that explicitly in 14 

published works.  We, I - - I was served on our General Assembly committee on the days of 15 

creation and we’ve had four different views that were reported on in that committee’s 16 

report labored for two years.  A calendar day view, a day age view, framework hypothesis 17 

and analogical work days of God were all viewed by that committee as valid.  And our 18 

report was not adopted by the General Assembly, if I remember correctly, but was 19 

commended to the presbyteries in sessions for study.  So, we had members on that 20 

committee, I think were about a dozen or thirteen of us, who one or another scribed to any 21 

one of those views.  As long as we believed in the, that Adam and Eve were real people.  22 

This is crucial for understanding Romans 5, for example, and - - and understanding of 23 
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redemption.  There are other matters of life that we’ve had some measure of liberty on too.  1 

My Bible Presbyterian background believed in total abstinence from alcoholic beverages 2 

and I - - I remember chairing a committee on that subject.  And we felt it was evident at the 3 

wedding of Cana that - - that Jesus, well and other instances too, himself produced wine or 4 

drank wine although it was apparently in Jewish practice much watered down.  But we had 5 

a measure of toleration in that regard as well.  So those are a few examples. 6 

Q: In your study of the divines of the Westminster Assembly, you note certain 7 

disagreements between them on the issue of the imputation of Christ righteousness; you 8 

mentioned Gataker and Vines as among those who weren’t persuaded that Christ active 9 

obedience is imputed to believers.  Comment on the regard in which such men were held 10 

by other divines whether their views on that question were regarded as placing them 11 

outside the pale, whether the divides regarded the division of opinion on that subject as an 12 

instance of holding a view hostile to the system. 13 

A: Right.  There was quite extensive debate in September 1643 when the 14 

assembly was still focusing on the 39 Articles of the Church of England.  And Thomas 15 

Gataker and Richard Vines.  My research included William Twisse who was the provocateur 16 

what we would call the moderator.  Chad Van Dixhoorn who’s done massive research, his 17 

dissertation at Cambridge, I think, is 7 volumes long which includes a whole edition of the 18 

minutes.  I was reliant on Alexander Mitchell’s version, produced in the 19th century.  And 19 

he was the leading authority on the minutes of the assembly at the time I produced my 20 

book, Puritan Profiles.  So, Chad Van Dixhoorn who was a student of mine at Westminster 21 

before going on has provided much more information.  And so he says there’s no evidence 22 

of William Twisse taking this position.  So, I’m willing to accept that.  Thomas Gataker was 23 
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renowned among the divines, probably regarded at a scholarship on the level of that of 1 

John Selden, who was important lay member of the assembly, also a member of parliament, 2 

still known for his classical studies.  And James Ussher who was not a member of the 3 

assembly but produced the Irish articles which had a great influence on the assembly.  And 4 

Ussher and the other one I just mentioned - - 5 

[BACKGROUND COMMENTS] 6 

A: Selden were  - - were men of international reputation as Samuel Rutherford 7 

and William Twisse were.  So Gataker was included right in that level of scholarship.  And 8 

Richard Vines was also a noted scholar but also one of the outstanding preachers who was 9 

called upon to preach before parliament  on several occasions during the time of the 10 

Assembly.  These men for slightly different reasons, Vines and Gataker, did not see the 11 

imputation of the active obedience of Christ in Scripture.  They certainly didn’t deny the 12 

results of the union with Christ producing our having Christ’s righteousness.  But the 13 

particular terminology they differed with.  And they made that point very clear in 14 

September 1643.  Nevertheless, the assembly at that point voted overwhelmingly to 15 

include those words.  And there were three dissenters, Gataker recording his dissent.  Well, 16 

the solemn league in covenant with the Scotts was concluded later in September 1643, little 17 

bit new element entered into the assembly’s discussion.  And when they came to finally 18 

adopting the terminology for the Confession, the word whole before obedience was left out.  19 

And even Chad Van Dixhoorn admits there’s no clear evidence why that is the case.  But 20 

meanwhile Gataker and Vines continued in their membership of the assembly with great 21 

respect for their positions on many other issues.  So, it certainly is clear that the particular 22 



PCA v. Leithart  - Trial Transcript  -  Page 267 

 
 

stand they took did not rule them out of being regarded as - - as valid members of the 1 

Westminster assembly. 2 

Q: In your experience coming forward now, to a, to a - - a modern situation is 3 

your experience as a churchman in our Presbyterian Church in America, is it your view that 4 

the - - that the presbytery and church in America intends to be embracive in its toleration 5 

not - - not obviously unmindful of its loyalty to its theological standards but embracive, a 6 

more, shall we say big tent church as the prosecution has it. And, let’s just put the question 7 

directly.  In your view is the tent big enough for Dr. Leithart’s views and ought - - ought it to 8 

be? 9 

A: As I understand Dr. Leithart’s views, and I - - I haven’t read extensively in Dr. 10 

Leithart’s writings. I have read some of them and the things that are referred to in the 11 

indictment.  I feel those views are - - are within the framework.  I - - I like the term that 12 

Benjamin Warfield used of generic Calvinism as describing the position of American 13 

Presbyterianism.  When he wrote, one of his essays is in his book The Westminster 14 

Assembly and Its Work, another one was produced when there was consideration of having 15 

the Cumberland Presbyterian Church join with the PCUSA of which Warfield was a 16 

member.  These were about 1902, 1904.  He used this term generic Calvinism.  And he 17 

referred to some tendencies in Scottish Presbyterianism of being too strict and too narrow.  18 

And I felt that we have had that tendency.  And I’d give a little of my personal history here.  19 

Growing up in the bible Presbyterian church and some of you no doubt know that 20 

background pretty well.  It later through a merger in 1965 became the RPCES and this 21 

Green Lake congregation was part of that, part of that, part of our PCA history.  There were 22 

three what view- - seemed to me rather trivial issues that led to the Bible Presbyterian 23 
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Church forming out of what became the Orthodox Presbyterian Church.  And much of my 1 

effort over the years has been to get those two denominations back together.  As I feel that 2 

the, the particular issues one was the millennium, another one had to do with Christian 3 

liberty or total abstinence, another had to do with the matter of church government 4 

whether a mission society should be independent or be under the General Assembly of the 5 

church.  I felt those issues at the time when Dr. Machen and his followers were taking a 6 

tremendous stand for the truth of the word of God, really obscured the big issues and 7 

allowed the liberal people like Harry Emerson Fosdkick say, see these fundamentalists they 8 

just are separatists and they’ll battle over trivial issues.  Well, that was my background and 9 

I - - I saw as I grew up and became ordained and played a role in the general synod of what 10 

was RPCES, made in a lot of efforts to see unity come.  I was very happy that we merged 11 

with the reformed Presbyterian Church General synod to become the RPCES.  And then 12 

when there was hope of actually a three way at one time, even a four-way merger with the 13 

PCA, at least the RPCES was able to join and be received by the PCA.  I wish the old PC had 14 

come in as well and even the covenanters who were the fourth group that was in view.  I 15 

felt when we came into the PCA having known that background, of the 19- - late 1930’s, you 16 

get the zeal when you form a new denomination as the PCA for very good reasons had 17 

come out of the southern Presbyterian church, PCUS.  There’s a danger in our zeal for the 18 

purity of the church to want to produce a perfect church.  And I think that’s what was in the 19 

mind of many people that led to the split of the Bible Presbyterians and the Orthodox 20 

Presbyterians.  So, I’ve been leery of the tendency to be too strict, too narrow and not see 21 

the breadth within the reformed tradition that our standards do allow.  And so, that’s, that’s 22 

been part of my personal concern and I, I fear the time when we feel one particular 23 
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interpretation of the standards is the only possible one.  And we begin to rule out those 1 

who are still within the reformed tradition that might have  a slightly different 2 

interpretation of one issue or another. 3 

Q: As a matter of history Dr. Barker, how have the terms hostile to the system 4 

and striking at the vitals of religion been understood in American Presbyterian.  Where, 5 

where are the, where is the boundary dr- - or how has it been drawn?  6 

A: Well, clearly Arminianism is ruled out.  The Synod of Dort have proofs in its 7 

canons.  We remember them by the simple acrostic of Tulip, which in a way is handy but 8 

unfortunate because the order of the canons of Dort are really (inaudible) unconditional 9 

election is the - - the governing one really.  And then limited atonement is not the best way 10 

to express what was in view but particular atonement.  Then total depravity which doesn’t 11 

mean everybody is as sinful as they could possibly be but sinful in the whole man.  And 12 

then irresistible grace and perseverance of the saints. That is part of our reformed 13 

tradition, not that it sums up all of it by any means.  But it’s - - it’s one of the boundary lines 14 

that we expect people to stand with that particular statement that was over against the 15 

views of James Arminius and the Remonstrants in the 17th century.  So that clearly would 16 

be part of it.  At the time of the Westminster Assembly it’s rather interesting and Chad Van 17 

Dixhoorn’s research in the minutes that give a lot more of the actual debates and Bob 18 

Letham who will testify subsequently. His recent book gives a lot of this.  The big concern, 19 

obviously there was concern over Roman Catholicism.  That was kind of assumed.  And 20 

then Arminianism.  But it was the Antinomianism that existed and was kind of prevalent in 21 

the 1640’s in England that was a concern.  And so the, the role of the law, it distinguishes us 22 

from the Lutherans to some extent particularly what’s called the third use of the law as it 23 
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applies to our sanctification which the Lutherans, although Martin Luther himself preached 1 

and wrote on the Ten Commandments rather well.  But that would be another instance of a 2 

distinctive that separates us from another group that we, if anything, rather gently oppose 3 

as Bob Letham’s book says, the Lutherans.  Infant baptism would clearly be another one.  4 

We’ve had in our congregations, of course, people we recognize as fellow believers who 5 

haven’t yet seen the whole covenant structure that includes baptism of our children of 6 

believing parents.  They don’t qualify for church office.  We have a very godly man in a 7 

church I attend in St. Louis area who, I sing with him in the choir, and when he’s called on 8 

to pray I - - I thrill to the godly sentiment but for some reason he hasn’t come to believe 9 

that his children should be baptized until they get to the place of making their own 10 

personal profession.  He would make a great elder in every other respect but the session 11 

recognizes and he recognizes he’s not qualified.  It doesn’t fit with our system.  Those 12 

would be some examples of areas that where describes what we view as - - as inherent in 13 

our system.  Hostile to the system and vitals of religion obviously particularly relate to the 14 

(inaudible) soteriology.  How do we understand salvation? And I think that’s the easiest 15 

thing to see in a candidate for office when he doesn’t really understand the sovereign grace 16 

of God and salvation.  There would be the - - the greatest attack on our system. 17 

Q: In the PCA, there’s, there are - - are obviously various interpretations of the 18 

standards as there are in the country, various interpretations of the constitution.  What it 19 

really intends and what it means for us today and so on.  In the famous abortion, or was it - 20 

- was it the privacy argument, in the - - in that case.  The justice referred to the penumbra of 21 

the constitution. We are, for example, debating views of the covenant in Eden that are 22 

repre- - that are represented by two honored figures in our modern Presbyterian church, 23 
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Meredith Kline on the one hand and John Murray on the other. And now Michael Williams 1 

at Covenant Seminary taking a Murray position maybe a bit further than - - than professor 2 

Murray did.  Both obviously can’t be right that the standards support their view and only 3 

their view.  How do you relate the Westminster standards as a 17th century document to 4 

this kind of contemporary theological wrangle and the effort to attempt, as - - as it were, to 5 

get the standards on one side? 6 

A: Well, the covenant of works is probably a focal point because John Murray 7 

took exception to the terminology.  Certainly understood that implied was a covenant that 8 

existed.  The covenant of life is also used in our standards and Murray preferred that term.  9 

The, I’m not sure, I like the word penumbra because it it - - (inaudible).  It just seems to me 10 

it can open up to too many things.  The fact is that at the time of the Westminster Assembly 11 

in the 1640’s covenant theology hadn’t yet settled down into the final forms that we’re 12 

familiar with.  The covenant of works specifically was still evolving.  John Bowles’ Treatise 13 

on the covenant of grace was published at the time of the Assembly and took on some 14 

points a different view from Meredith Kline’s view, for example. So, it was still evolving.  15 

Roland Ward’s little book on the covenant of works called God and Adam traces that 16 

history as does Bob Letham’s book.  And other recent scholars have done that.  And the 17 

very fact that they hadn’t nailed down the meaning in the terms that described later 18 

covenant theology means that we ought to be a little, allow for some breadth of 19 

understanding if the standards are going to be our guide.  The, there’s a bit of irony in a 20 

way that I guess, I can’t remember whether it was Tim Trumper or which one of the people 21 

commenting on the Meredith Kline John Murray issue, said it’s a little bit of an ironic thing 22 

that Murray was a professor of systematic theology but he allows his exegesis to determine 23 
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what he should hold on the covenant of works, in particular understanding of - - of Romans 1 

5 and 6.  And Meredith Kline of course is a scriptural authority but what weighs heavily for 2 

him is - - is understanding of systematic theology.   So, obvious we need both.  But I think 3 

because there’s that amount of leeway, we ought not to limit ourselves to just one 4 

particular understanding when there are very respected people who didn’t have that 5 

understanding that we would not want to exclude if they were alive and seeking to join our 6 

ecclesiastical circle now.   John Calvin’s own view Peter Lillback’s book traces how much 7 

the covenant plays into John Calvin’s thought, which of course is a good 80 years or so 8 

earlier than the Westminster Assembly.  But it’s not as explicit there.  So it’s, we’d have to 9 

rule him out unless he had somehow evolved in his own thinking if he were still alive.  So, I 10 

think we, we have to allow, maybe penumbra is okay, but for some sort of breadth in our 11 

understanding what’s legitimate reformed system of doctrine.   12 

Q: You were involved, Dr. Barker, in the work of the Missouri Presbytery co-13 

opted as a Philadelphia Presbytery member in preparing its report on the views of Jeff 14 

Meyers.  Some of Mr. Meyers’ views are similar to those of Dr. Leithart.  How does that 15 

report in your view and its approval by Missouri Presbytery bear on the accusations being 16 

made against Dr. Leithart here in the Northwest Presbytery. 17 

A: Well, it - - it was certainly enlightening to me.  I mentioned that I haven’t read 18 

a lot of Dr. Leithart’s writings.  But in the course of that committee’s work, I was not the 19 

only one co-opted from outside Missouri Presbytery.  Professor David Chapman of 20 

Covenant Seminary is member of Chicago presbytery, he also served on that investigating 21 

committee.  I think there were 8 or 10 of us altogether.  And of course interacting with Jeff 22 

Meyers’ views, I learned a lot more about the Federal Vision understandings.  The - - There 23 
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are some distinctions to be made.  Jeff, although he signed the joint Federal Vision 1 

profession statement 2007, he did not label himself as a Federal Vision affiliate.  He said 2 

many of my friends are Federal Vision and part of his concern the reason he signed that 3 

document is that he felt the General Assembly’s report in 2007 had not given a fair 4 

representation of what he knew to be the views of these friends.  Some of whose views he 5 

shared.  And so I looked at that joint Federal Vision profession myself.  And while I 6 

wouldn’t say all those things in quite the same way and I would differ with two parts of his 7 

post-millennialism and paedo-communion that I don’t hold myself.  I felt there was very - - 8 

very much legitimate sentiment in that statement.  So I could see why Jeff would be willing 9 

to endorse it.  It was a thorough study.  We worked on it for better part of a year.  Over 100 10 

pages of report.  It was presented to Missouri Presbytery, I think, in January, this past 11 

January.  I was present at that meeting and participated in giving a section of the report, 12 

and was overwhelmingly endorsed by Missouri Presbytery.  There were, I think, three who 13 

dissented at that time and subsequently did produce a complaint.  I was not on the follow 14 

up committee that prepared a response to the complaint.  But I did attend the meeting 15 

where that was debated and again there were maybe three who spoke at that Presbytery 16 

meeting against the - - the answer to the complaint.  And as I understand it now, the further 17 

follow up is signed by five teaching elders and five ruling elders, which still would be a very 18 

small minority of St. Louis Presbytery.  I’m not sure how many members there are, teaching 19 

elders and, but probably 40 to 50 churches in the Missouri Presbytery, even the greater St. 20 

Louis area.  So, it was thorough study.  I learned a lot in the process.  One thing I did say to 21 

Jeff Meyers subsequent to the, we had one informal meeting for just a sake of 22 

understanding issues better.  Jeff had felt that the views of Federal Vision people had been 23 
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caricatured unfairly including some of his own views.  He acknowledged that doing 1 

blogging and so forth, you tend to say things in more casual fashion.  He regretted some of 2 

his earlier expressions.  But I said to Jeff, you feel your views have been caricatured, be 3 

careful that you don’t caricature the views of others.   Such as the ones who follow 4 

Meredith Kline’s views and so on.  He’d used some unfortunate language like not 5 

understanding Christ to be a subsequent to the law and earning brownie points.  Now that, 6 

that’s an unfair view of those who hold to the covenant of works, covenant of grace 7 

structure and so on.  So I - - I think Jeff has been chastened somewhat as a result of this 8 

whole process.  Some feel that he still hasn’t retracted earlier statements.  And I should say 9 

the chronology is significant here.  Missouri Presbytery, again I was not a member of it 10 

during this time, but in 2006 they had a thorough study of the whole Federal Vision, New 11 

Perspectives on Paul, I think that was included.  And Jeff endorsed the results of that study 12 

and I felt any statements he made prior to 2006 shouldn’t be held against him because this, 13 

this study was more binding of members of Missouri Presbytery than our general assembly 14 

study of 2007.  And so he really signed on to this statement that did condemn certain 15 

dangers where it was felt Federal Vision thinking had crossed the line.  And - - and 16 

subsequent to that his only action that seems to have brought any problem is his 17 

endorsement of the joint Federal Vision profession 2007 which I felt he could legitimately 18 

do.  So, the experience of serving on that committee was enlightening to me and made me 19 

feel that at least Jeff Meyers who was the only one we were concerned with at the time is 20 

within the - - the proper boundaries of understanding of our faith. 21 

Q: Was the committee itself that formed the report was it unanimous in its - - in 22 

its judgment? 23 
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A: Yes.  And that included, by the way, at least one member, maybe two, I was 1 

not there at the time, who in  doing the 2006 study of the Missouri Presbytery had started 2 

out really suspicious of Jeff Meyers’ views and opposed to the Federal Vision position.  So, 3 

this thorough study at this time satisfied these individuals. 4 

Q: One last question, Dr. Barker.  The defense has - - has argued in the course of 5 

the trial that there are a number of issues of biblical interpretation to which the standards 6 

make no specific address.  The precise condition of the eventual apostate before he 7 

commits apostasy, for example.  Precisely how his faith relates to the faith of someone who 8 

is backsliding while he is still earn- - so far as anyone knows including himself,  earnestly 9 

following the Lord Jesus Christ.  But the real believer who’s going to be finally in heaven is 10 

in the middle of a period of, of spiritual decline, how those two faiths differ from one 11 

another and so on.  The precise theological and spiritual condition of a covenant child 12 

during infancy, before and after baptism, the nature of the union with Christ mentioned in 13 

John 15 where the branches are in - - in the vine but are then cut off and burned in the fire.  14 

Is it, is it your view, I guess I’m - - I’m going to ask effectively two things.  Is it your view 15 

that we should expect that there are any number of somewhat significant theological 16 

questions that are simply not adequately addressed in the standards, at least to the point 17 

that we could, we could say that we have, we have a doctrine of that particular matter to 18 

which we have subscribed as - - as Presbyterian ministers and elders.  And then what is the 19 

state of those sorts of questions in a confessional church? 20 

A: First thing is to say that - - that there will always be areas that any confession 21 

or creed doesn’t cover, that are teachings of Scripture.  (inaudible) They don’t claim to be 22 

complete in that sense.  If you look at the - - the history of dogma, and start with the 23 
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Apostle’s Creed and then the Nicene Constant and Appollan Creed.  You could see that in 1 

every instance the church is focused on a problem that has arisen.  So the way that Satan 2 

operates, he will attack a certain area and then the church is called upon to give its answer.  3 

Whether it’s the (inaudible) of Christ (inaudible) areas or the understanding of the trinity.  4 

I - - I always, I know there are difficulties with - - with James Orr’s book Progress of Dogma, 5 

but I felt, always felt it was interesting to see how this sort of developed through the 6 

history of the church almost according to the pattern of systematic theology.  And so, you - - 7 

you don’t come to a final understanding of the atonement until you get Anselm in the early 8 

12th century, late 11th century, and then the justification is the Protestant reformation era, 9 

the puritans contribute to understanding of sanctification, and or concluded that there - - 10 

there’s still the three E’s to go; full understanding of ethics, ecclesiology, and eschatology.  11 

And so, the - - these things developed as the Holy Spirit leads the church through history 12 

and different problems arise.  So our standards were produced in a particular historical 13 

context in the 17th century.  And we shouldn’t expect that they would cover every possible 14 

subject that the Scriptures do deal with.  And as we get into new situations, not only 15 

because Satan’s active, but because the Holy Spirit leads us into new types of work as the 16 

mission of the church goes throughout the world and we’re going to have new subjects and 17 

we’ll find the Scriptures do speak to these things, if not explicitly then by good sound 18 

inference we can derive a good answer.  So, that’s - - that’s one response that I would give.  19 

Second part of the question - - 20 

Q: Well.  I guess, I guess really what I’m asking is, is it not in the nature of the 21 

case at some point necessary for somebody to provoke the church to thinking anew and 22 
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afresh about subjects that she has not attended to very carefully for whatever reason, for 1 

however long a period of time. 2 

A: Yes, yes, and - - and to speak more to the kinds of issues that are before us 3 

here I would say partly because the way American evangelicalism has developed in our 4 

opposition to liberal Protestantism we’ve found ourselves in that new era of American 5 

evangelicalism, much of which is Baptist.  Some of the Baptists are reformed Baptists, some 6 

are Arminian Baptist.  I was the PCA delegate to the National Association of Evangelicals 7 

convention for about 8 years and it was wonderful to feel these are fellow believers.  8 

Everything from the Assembly of God to Christian Reformed Church, all of these varieties.  9 

And you could worship together.  You had great fellowship.  But we all knew, Salvation 10 

Army was even in there.  And at one point  Roy Taylor and I met with, I don’t know what he 11 

is a major or general or whatever, the Salvation Army, and said we - - we want to join 12 

together with those who can affirm the Nicene Creed.  And the guy looked abashed because 13 

that wasn’t part of their tradition.  But they’re - - they’re good biblical Christians in the 14 

sense that you, you feel sure you’re going to meet them in heaven.  You know - - And - - and 15 

yet, the very issue that we have with evangelical Baptist forces has forced me to look more 16 

carefully at the standards, what they say about baptism.  And I realize there’s one term in 17 

there I’d often overlooked, that the standards apply to the sacraments in general and 18 

specifically to baptism.  Sign and it signifies and seals but also exhibits.  Now, our 21st 19 

century understanding of the English word exhibit is sort of to show.  And in 17th century it 20 

meant far more than that.  It actually meant to convey.  And of course they were much more 21 

conscious of Latin derivations exhibere take the word inhibere from which we get our 22 

English word inhibition, is a holding in.  Exhibere actually meant holding out in the sense of 23 
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conveying or communicating.  And if you look at the Irish Articles of 1615, I think it’s article 1 

94, uses the word exhibit and then as a parallel communicate.  And in our standards, 2 

Westminster Confession 27, paragraphs 3 and 5 use the term exhibit.  And then the Larger 3 

Catechism 162. So the - - the whole interaction with Jeff Meyers’ views has caused me to 4 

examine more carefully what our own standards say as to what happens.  There is a sense 5 

in which in baptism the sacrament not only signifies and seals but conveys something to 6 

the recipient of the sacrament.  Now, what is that?  Federal Vision folks have their way of 7 

understanding that and I’m certainly considering what - - what that really means.  And so 8 

here it is right in our Westminster reformed tradition that this term is there and - - and 9 

reading Bob Letham’s book, which I haven’t completed yet.  But I read some of the relevant 10 

sections.  It’s, it comes across very strong in his account of the debates on baptism at the 11 

Westminster Assembly.  Some would even use the term baptismal regeneration.  But we 12 

need to understand that 16th and 17th century used the word regeneration in a broader 13 

sense and we tend to use it in American evangelicalism also, as meaning sort of the total 14 

aspect of our salvation. 15 

Q: Let me then just follow up and ask.  Obviously there is a sense in which that 16 

provocation that leads us to think anew and afresh about reality, biblical teaching, 17 

confessional meaning inevitably can be controversial.  People are comfortable with their 18 

patterns of thought and are interested or - - or afraid of the thought that in some respects 19 

we might not find every answer to every one of our questions in our Confession of Faith 20 

and our catechism.  So just comment briefly on the interplay in your experience, your 21 

judgment, the interplay between that necessary provocation and the controversy that it 22 

produces. 23 
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A: Well, we’ve always regretted in our PCA circles, we haven’t had the best 1 

vehicle for being able to communicate to one another about ongoing theological 2 

discussions. I was editor of the Presbyterian Journal which was independent from the 3 

denomination but we tried to allow for discussion of some of these issues that became 4 

controversial.  The official publications of the denomination were considered to be under 5 

the aegis of Christian Education and Publications of the General Assembly and as I talked 6 

with the ones who, various ones who edited those publications, By Faith would be the one 7 

now it’s actually under the Administration Committee.  They’re always a little nervous 8 

about getting into controversial subjects.  I think this is one reason why some things have 9 

gone to the internet now which is fraught with potential problems because often things get 10 

reported anonymously, you don’t get the benefit of as you do with spoken word of tone of 11 

voice or facial expressions, etcetera.  And so things get said that can often be 12 

misunderstood.  But I think it’s important that we have some way of having a forum for 13 

ongoing understanding of what the Scriptures teach.  We have to remember the Bible is our 14 

primary authority.  It’s the only infallible rule of faith and practice.  Our Westminster 15 

standards are immensely valuable statement of how we as a body interpret the system of 16 

doctrine.  But we’ve got always to resort to the Scriptures for our final understanding of 17 

what God is teaching us.  So it’s, there - - there will be controversy inevitably as we are 18 

provoked to rethink things. Part of John Murray’s concern with the Westminster standards,  19 

he’s of great advocate of the Westminster standards, he thought that was the best 20 

statement that (inaudible) come along.  In fact some outsider tradition like Jaroslav Pelikan 21 

have said that too.  Most thorough final statement of what the reformation had produced.  22 

Even though he’s moved on from Lutheranism into Eastern Orthodoxy.  But there will be as 23 
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we study the word of God, Murray was a great exegete and he saw that there were things, 1 

for instance, about sanctification.  Scripture spoke about some of these things already being 2 

accomplished and are being made holy.  And yet there was another understanding of 3 

sanctification that is a process the way the standards describe it.  And he wrote articles on 4 

both aspects of sanctification.  Some of that has been controversial and yet it was based on 5 

his interpretation of Scripture which we always ought to be doing.  That, in the 500th 6 

anniversary of Calvin’s birth in 2009, I was asked to comment on the sort of historical 7 

significance of Calvin’s Institutes in one of the publications that year.  And the thing that 8 

really struck me was that from Calvin on the characteristic of our tradition has been that 9 

we are exegetical theologians, not philosophical theologians.  Philosophy has its role to 10 

play.  But from Calvin himself, certainly true of Hodge, of Murray, J. Oliver Buswell, right on 11 

down to Gaffin.  These people were essentially, usually New Testament scholars sometimes 12 

Old Testament scholars as well, that’s how they started.  They were scholars of Scripture 13 

and then moved into the area of systematic theology.  And that’s, that’s characteristic of the 14 

reformed tradition that our theology is always built out of the Scriptures. And it’s - - it’s the 15 

one of the great distinctives that I cherish in our particular heritage. It means as we 16 

continue a- - any of you preach regularly Sunday after Sunday, you know you come across 17 

passages where you have to wrestle with that text and wonder how do I interpret this and 18 

how do I preach it because it looks little different from some things that I’ve always 19 

assumed.  And - - that’s the kind of stimulus the Holy Spirit continues to give us. And there 20 

will be controversy.  We’ve got to find ways to be able to communicate to one another in 21 

trust that we are faithful to our vows within the system of doctrine.   22 

Q: Thank you. 23 
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MODERATOR: Cross? 1 

CROSS-EXAMINATION 2 

PROSECUTION: Dr. Barker, first let me thank you for coming and being here 3 

and testifying before this court. I’ve got a few questions - -  4 

WITNESS:  I’ve not met you before, could you tell me your name? 5 

Q: My name is Jason Stellman. 6 

A: Glad to meet to you. 7 

Q: Nice to meet you too. Got a couple questions for you.  You began by talking 8 

about the fact that we are not bound to what some call strict subscription but rather need 9 

to subscribe in a good faith kind of way.  How many system, systems of doctrine are there? 10 

A: You mean in - - in Christianity as a whole? 11 

Q: No.  The way we use the term.  How many systems of doctrine are there? 12 

A: We subscribe to one system of doctrine taught in the Scriptures. 13 

Q: Okay.  Good. I was hoping that’s what you would say.  The conf- -  We can - - 14 

we receive and adopt the Confession of Faith and Catechisms of this church as containing 15 

the system of doctrine taught in Holy Scripture.  Tell me if this is the system of doctrine 16 

taught in holy Scripture?  Infant baptism, in an ex opere operato fashion unites every single 17 

person who receives it to Jesus Christ by which we are married to Christ and adopted by 18 

virtue of baptism into God’s family.  All of which benefits can be lost.  Furthermore, we are 19 

placed after baptism in a covenantal situation with God that is not fundamentally dissimilar 20 

to that which Adam enjoyed before his fall.  We are through baptism justified and which is 21 

the same thing definitively sanctified.  Faith comes in later on not as the sole instrument 22 

whereby we receive the saving blessings of the covenant of grace but faith comes in after 23 
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the fact, after we’ve received them all by baptism as a response.  And if we persevere in 1 

faith, then we will stand before God on the last day and receive final justification according 2 

to works.  Is this the system of doctrine taught in Holy Scripture?  3 

A: If I understand correctly, you’re quoting from a Federal Vision advocate and I 4 

would assume that’s Dr. Leithart. 5 

Q: I’m taking statements of Dr. Leithart’s and putting them into one semi-6 

concise statement. 7 

A: Right.  I think - -  8 

DEFENSE:  Mr. Moderator? 9 

MODERATOR: Excuse me, Mr. Witness. We have objection here. 10 

DEFENSE:  The defense simply wants to reiterate that reasonably our 11 

witnesses were primarily prepared to address the quotes in the indictment.  So, the defense 12 

does not think it’s reasonable for the court to expect the same level of preparation from our 13 

witnesses to new quotes. 14 

MODERATOR: Okay, well - - so noted. I’m going to allow the question.  You - - 15 

If you want to on redirect do (inaudible) ----  16 

DEFENSE:  I just wanted that noted. 17 

MODERATOR: Alright. Go ahead. 18 

PROSECUTION: Alright and - - and just for the record, these questions I’m 19 

asking you Dr. Barker are things I wrote down while you were talking. And so, I only 20 

brought up the issue of system of doctrine because that was the first question that was 21 

asked of you.  And so the door has been opened and I’m just  - - 22 

MODERATOR: Yeah, I think you - - you are permitted to ask the question. 23 
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PROSECUTION: Alright and so - - and so, does that describe the system of 1 

doctrine taught in Holy Scripture? 2 

DEFENSE:  Are these paraphrases or are these actual quotes and if so 3 

what’s the cite? 4 

MODERATOR: I - - I’m going to let him ask the question.  If you - - if you - -  5 

(okay) 6 

MODERATOR: - - if you want to challenge the accuracy of any of those 7 

statements as not being representative of the respondent or the respondent’s views, you 8 

certainly may in redirect. 9 

WITNESS:  As I understand, the general teaching of the Federal Vision 10 

school of thought, a statement like that is made to describe somebody as a covenant child 11 

who becomes connected to the visible church as a result of that having happened and has 12 

some type of relationship then with God, with Christ, with the visible church but it isn’t 13 

clear whether that person is among the elect.  And as long as we understand it  that way, I 14 

can see where this could be within our system of doctrine.   15 

Q: Do you think it’s okay to take what our standards call the saving blessings of 16 

the covenant of grace such as being in dwell by the Holy Spirit, adopted and constituted 17 

inwardly in the most profound sense as God’s son, and being married to Jesus.  Is it okay to 18 

take those blessings that our standards attribute to the elect and apply them simply by 19 

virtue of baptism to every single infant who’s been baptized? 20 

A: I would probably not say it that way myself but if I understood it in context I - 21 

- as I take it - - Jeff Meyers would have said something like that.  I’ve found that to be 22 

allowable within the system of doctrine.  It’s a particular understanding of the - - the 23 
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benefits of being in a covenant relationship, being part of the visible church, which was my 1 

own experience as a baptized infant.  Just what does that mean?  What does that entail? We 2 

don’t know whether any of those individuals are really among the elect and whether it will 3 

prove out over the course of their life.   4 

Q: But isn’t it the case that there’s a qualitative difference between those who 5 

are elect and those who are not with respect to the blessings they receive and their 6 

relationship to God and not just a difference of duration? 7 

A: Well, I would, I would think so.  The - - It’s very hard to know outwardly what 8 

the difference is. 9 

Q: I agree certainly, certainly. Okay.  I’m going to move on from that and ask 10 

about the imputation of active obedience. That was the next line of questioning that the - - 11 

that the defense asked you about.  How many Westminster divines were involved in the 12 

composition of our standards? 13 

A: The total number at any one time was roughly 150.   14 

Q: Okay. 15 

A: The attendance varied from around 40 to 60 at any given time. 16 

Q: Okay.  How many of those 150 denied that the obedience and satisfaction of 17 

Christ are imputed to us or the obedience and death of Christ are imputed to us? 18 

A: The specific wording of imputing the active obedience of Christ was 19 

apparently denied or resisted by only three at the time of the debates concerning that. 20 

Q: Okay.  But that’s not my question.  My question is specifically how many of 21 

the 150 Westminster divines deny that what’s imputed to us are the obedience of Christ 22 

and the satisfaction or death of Christ? 23 
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A: I’m struggling to make sure I catch all your terminology because Gataker and 1 

Vines were certainly ones who recognized in their union with Christ one is a recipient of 2 

the obedience of Christ of his life.  There were specific reasons why they didn’t like the 3 

terminology of the imputation of the active obedience of Christ. 4 

Q: But did they have a problem with the terminology of the imputation of 5 

Christ’s obedience and his death? 6 

A: I’d have to review the specific reasons given for their objection to that 7 

terminology.  It is of interest that while they sought to have the removal of the word whole 8 

before obedience which failed at the time of the debate concerning the 39 Articles.  But 9 

subsequently the word whole was not there in the final version of the Westminster 10 

Confession.  And the reasons are unknown.  Chad Van Dixhoorn says in all of his research of 11 

the minutes and the evidence.  He can’t find why that may have been done.  When the Savoy 12 

Confession was produced in 1658, under John Owen’s influence, it became very explicit 13 

that the whole obedience of Christ was imputed to the believer.  But it shows that for some 14 

reason, perhaps because the assembly had respect for people like Gataker and Vines and 15 

maybe a few others who took similar stand that they wanted to accommodate them as 16 

much as possible.   17 

Q: Now you said that there were certain among the divines that rejected the 18 

language that I used specifically.  Not quote unquote active obedience or quote unquote 19 

whole obedience but the imputation of the obedience and satisfaction of Christ.  You just 20 

said that there were those among the divines who rejected that language.  If they rejected 21 

that language, why did they include exactly that language in the Westminster Confession? 22 
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A: Well, it - - it shows that the majority felt this was an appropriate doctrine to 1 

include.  But didn’t mean they ruled those out who objected for some reason.  They 2 

continued as good standing in the membership of the assembly. 3 

Q: Okay so that means that some of the Westminster divines who subscribed to 4 

the Confession and Catechisms that they wrote didn’t agree with everything that was 5 

actually in the Confession and Catechisms. 6 

A: Right. 7 

Q: So, the consensus nature of the Westminster standards is such that some 8 

divines agree with some of it, others, other divines agree with other parts of it? 9 

A: There were certainly parts of it that people took exception to.  For instance, 10 

we know there were pre-millennialists among the assembly of divines and yet most people 11 

view at least the Larger Catechism as being explicitly amillennial.   12 

Q: So your position is that it’s not the case that the Westminster standards 13 

themselves are the consensus? 14 

A: If by consensus you mean unanimous? Then I’d say yes, it isn’t that.  Wasn’t - 15 

- wasn’t unanimous.  They were conscious of people having differences with certain parts. 16 

Q: Okay.  So you’re saying there was disagreement among the divines on a 17 

number of things.  And rather than the case being that they were able to put together the 18 

Confession and Catechisms which itself represented the consensus that they all held and 19 

then they signed their name to the bottom of it.  Instead what they did was they drafted a 20 

Confession and catechism - - catechisms that themselves contained things they did not 21 

agree with but then they just signed it anyway. 22 

A: Well, what - - what you mean by signing it - - 23 
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Q: Subscribing it, putting their approval on it. 1 

A: Actually at that time there were objections to using it as something to 2 

subscribe to because they’d had a bad experience with the book of common prayer which 3 

the church of England required subscription to. 4 

Q: But I’m not using subscribe in a technical ecclesiastical sense.  I’m using it, 5 

I’m using it and perhaps that was (inaudible) term.  I’m using it in the sense of, this is a 6 

document that I approve of.   7 

A: They - - Yeah they, in a sense, were ready to endorse it.  It’s interesting that 8 

Gataker had ready for publication work giving his own particular view of the imputation of 9 

the passive obedience of Christ.  And out of respect for the rest of the work of the assembly, 10 

he held that back from publication.  And it wasn’t published ‘til after his death by his son.  11 

So there’s that sort of respect among the assembly for the work that was done but at the 12 

same time with the knowledge that we don’t - - we’re not agreeing at every single point.   13 

Q: Okay.  Thank you. Moving on to the next question that the defense asked you 14 

concerning the covenant in the garden before the fall.  Are these two statements consistent.  15 

The first one is that there was a covenant of works before the fall made with Adam 16 

conditioned upon his perfect, personal and perpetual obedience. And then after his fall 17 

another covenant was - - was - - was made called the covenant of grace, which is based 18 

upon the work of Christ that is received by the sinner through faith alone.  Saving faith 19 

being a passive receiving and resting upon Christ. That statement, is that consistent with 20 

the idea that whatever contrast there may have been before the pre- and post-fall 21 

covenants was not a contrast between one being legal and the other one being gracious. 22 
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A: The first version that you expressed is what I’ve subscribed to and I’m not 1 

taking any exception to that understanding of the covenant relationships.  The second thing 2 

I  - - I believe is more a reflection of Federal Vision thought and maybe Dr. Leithart’s own 3 

views.  I find that part of the problem is that you get a particular definition of grace, 4 

meaning just redeeming grace. And because we want to emphasize that we tend to rule out 5 

any understanding of grace prior to the fall.  And it - - it’s clear to me that God is gracious.  6 

Adam and Eve experienced the grace of God in that broad sense of his beneficent favor 7 

prior to the fall. 8 

Q: Yes - - Yes, and I - - I - - I’m not disagreeing with you and so let’s - - let’s say 9 

for the sake of the question, for the sake of argument that that broad definition of grace is 10 

God’s creaturely or his - - his - - his beneficence and his goodness and his condescension to 11 

his creatures all characterized every aspect of Adam’s relationship with him before the fall.  12 

Let’s stipulate that that’s true because I’m not asking is it okay to deny grace before the fall.  13 

Let’s say for the sake of argument there was grace as you define it before the fall.  So - - so - 14 

- - so is the confessional understanding of the difference between the covenants of works 15 

and grace that I quoted earlier namely that the first covenant is a legal covenant that is 16 

conditioned.  It’s cond- - The receiving of its rewards is conditioned upon the perfect 17 

personal and perpetual obedience of Adam.  And then once that was broken another 18 

covenant was made afterwards that according to which the eschatological blessings are 19 

given to the sinner not conditioned upon his perfect, personal and perpetual obedience but 20 

rather based upon the work of Christ that the sinner receives through faith alone a faith 21 

that is a passive receiving and resting upon Jesus.  And in the context of that, sure grace as 22 

you define it existed before the fall.  Is that consistent with the statement that whatever 23 
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differences there were between the pre and post fall covenants are not differences between 1 

one of them being a legal covenant and the other one being gracious.   2 

A: Once again what you first expressed is what I have subscribed to in the past 3 

and what I continue to believe.  I think the question is, is there further way of 4 

understanding this covenantal structure.  The thing that concerns me is that most of our 5 

understanding of the covenant that existed in the garden of Eden is by implication.  It isn’t 6 

explicit in Genesis.  We have certain things, threats and promises that are implied 7 

(inaudible) certain ones that are explicit and it looks like a covenant.  And therefore 8 

because of the analogy that Paul makes in Romans 5 and also 1 Corinthians 15, we’re I 9 

think, we’re right to understand it in that covenantal framework.  But I think it’s fair to say 10 

we need to remember how little is explicit about that situation in the Scriptures themselves 11 

and how we have produced a theological construct that I’m comfortable with and I think 12 

our churches used and it’s developed over centuries of time that I’m satisfied with.  But, I 13 

think, we need to be cautious in seeing how much of it is only implicit in Scripture and 14 

therefore there may be fresh understandings possible. 15 

Q: And so the idea that over against or  - - Let me put it this way, I don’t want to 16 

be - - Okay, so the idea that given what our standards do say, which twice now I’ve - - I’ve 17 

tried to summarize.  Someone says, I don’t believe the differences between the pre and post 18 

fall covenants were anything having to do with legal versus gracious but I think that man is 19 

- - man whether he is Adam, Abraham, Moses, David, Jesus or me is in an identical across 20 

the board pre and post fall covenantal arrangement with God.  And that there isn’t a 21 

substantial or fundamental difference between the principle by which anybody receives 22 
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God’s blessings whether before or after the fall.  You see that, I’m gathering, as a - - a new, a 1 

new and fresh understanding of what our Confession says and not a contradiction to it. 2 

A: The concern I have is that we understand the salvation is by grace alone 3 

through faith alone and I hear people affirming that while they may have different views of 4 

the covenantal structure. 5 

Q: Okay.  I’m not hearing an answer.  Is - - are these two ways of looking at it, 6 

which now a few times I’ve summarized.  Are they - - is - - is the latter just a nuancing and 7 

fresher under- - more fresh understanding of the former or is the latter in contradiction to 8 

the former? 9 

A: I would not regard it as in contradiction if the advocates of such a view affirm 10 

that salvation is by grace alone through faith alone and trust in Jesus Christ. 11 

Q: Okay. Okay.  Thank you.  I’m going to move on.  The next thing that the 12 

defense brought up was the Missouri Presbytery Report and you were asked to testify to 13 

the fact that Jeff Meyers was exonerated by an overwhelming majority in the presbytery.  Is 14 

that correct? 15 

A: That’s right. 16 

Q: Okay.  Is the Meyers investigation over or is it on- - is it still ongoing?  Has 17 

there been some sort of appeal or has the matter dropped and the PCA hasn’t (inaudible) 18 

spoken definitively? 19 

A: As I understand it, there - - there’s still matters pending.  What’s happened is 20 

there was the investigative committee’s report which presbytery adopted.  Then there was 21 

the complaint.  Then there was the response to the complaint at presbytery level.  And now 22 
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there’s a subsequent document produced by the complainants being sent to the Standing 1 

Judicial Commission of Presb- - of General Assembly. 2 

Q: Okay. 3 

A: There is, I should say though, there is some question about the validity of - - 4 

of that, at least the size of it. - -  5 

Q: Okay. 6 

A: - - It’s not in our Book of Church Order.  But I think the manual of the judicial 7 

committee, there may be people here who know better than I, limits the size of it.  At least 8 

the presbytery seems to understand it can only produce a 10 page document to the 9 

Standing Judicial Commission.  But the complainants have produced a 45 page document 10 

with new material that hasn’t been in the previous material. 11 

Q: Okay.  But the matter is still pending? 12 

A: Yes.  That has to be resolved and something will be brought before the 13 

Standing Judicial Commission of General Assembly. 14 

Q: Okay.  Now were you present at the 35th General Assembly in Memphis when 15 

we, when the conclusion of the Federal Vision study committee was presented? 16 

A: No. I was not present.  That was 2007. 17 

Q: 7? Okay 2007.  Have you heard that that report was received by an 18 

overwhelming majority of the commissioners present? 19 

A: Yes.  And I’ve read the report. 20 

Q: Okay.  Now does that fact, that it was received by an overwhelming majority, 21 

prove that the Federal Vision is false or that the claims of the report are true? 22 
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A: It’s an inthesee declaration as I understand it and - - and hence is not a 1 

binding type thing.  It’s sort of - -   2 

Q:    –Certainly that’s - -  But that’s not what I’m asking.  I’m just simply asking 3 

does the fact that the report was approved by a whole lot of commissioners, does that fact 4 

itself prove that the contents of the report are in fact true? 5 

A: Not necessarily. 6 

Q: Yeah, I think not at all.  I would - - I would say not at all. And so, does the fact 7 

that Jeff Meyers, the Jeff Meyers investigation proved by an overwhelming majority in the 8 

Missouri presbytery that Meyers is not unconfessional at all.  Does that fact that it was an 9 

overwhelming majority prove that Jeff Meyers is confessional? 10 

A: Not necessarily. 11 

Q: Okay.  Thank you.  Last thing, the next thing the defense mentioned was 12 

baptism.  Quick question.  Apart from faith and the working of the Holy Spirit producing 13 

faith in us, does baptism quote unquote convey saving blessings simply by virtue of it being 14 

a baptism? 15 

A: If by saving blessings we mean that that - - that person is necessarily among 16 

the elect and is eternally saved, no. 17 

Q: Yeah - - By saving blessings, I’m - - I’m thinking of those blessings that our 18 

standards attribute to the elect, such as adoption, regeneration, marriage to Christ and 19 

union with him. 20 

A: I would not use those terms.  We’re baptized into the name, singular, of the 21 

Father and of the Son and the Holy Spirit.  That is tremendously significant of a connection 22 

that is made between me as an infant and the triune God.  I’m in awe of that.  In my case, I 23 
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believe it’s been proved out that the things I enjoyed growing up in the church, hearing the 1 

preaching of the word, having the support and fellowship of God’s people have led on to 2 

proof of an effectual call.  And I hope that’s true of my children and grandchildren.  But it 3 

isn’t automatic. 4 

Q: Right.  And so without faith wrought in our hearts by the spirit, baptism does 5 

not convey saving blessings to us? 6 

A: Eventually there must be that response of faith and repentance that the 7 

Scriptures indicate and our standards talk about.   8 

Q: I agree.  That’s all I have.  Thank you Dr. Barker. 9 

MODERATOR: Any redirect? 10 

REDIRECT 11 

DEFENSE:  Yes. Three questions.  First Dr. Barker I’m going to read a short 12 

paragraph from defense exhibit 8, which is on page 102, it’s an excerpt from Dr. Letham’s 13 

book.  And after I read it the question will be, do you share the same assessment of what 14 

went on in the assembly.  And the quote is this regarding the debate on the imputation of 15 

active righteousness.  Here’s the quote:  However, there were others in the assembly who 16 

did not hold to there being biblical evidence to support a two-fold classification of the 17 

obedience of Christ.  Some that the whole undivided obedience was imputed while others 18 

like Vines maintained that this necessarily ruled out talk of imputation of an active 19 

obedience.  Clearly English reformed theology had not reached a settled position on the 20 

question by 1643.  Van Dixhoorn points out to there being “constantly shifting allegiances 21 

during each debate.” Would you share that assessment? 22 
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WITNESS:  I’ve read that section of Dr. Letham’s book and I find that it’s a 1 

very reliable report. He’s had the advantage of using Chad Van Dixhoorn’s extensive edition 2 

of the minutes which I’ve not had.  So it certainly accords with my understanding of the 3 

Westminster assembly. 4 

Q: Second question regarding the imputation of Christ’s righteousness to the 5 

believer.  We’ve heard something, it sounds like there are only two choices imput- - 6 

imputing passive and active or just imputing passive but not active.  But isn’t there, let’s 7 

say, a third category that it’s the undivided obedience that’s imputed.  And that the problem 8 

isn’t, we don’t want to impute active but the - - the bifurcation of the obedience on its face 9 

is problematic.   10 

A: One of the, if - - if you look in the history of theology, the whole division 11 

between the active obedience and passive obedience of Christ is somewhat artificial.  In 12 

other words,  we usually think of his sufferings on the cross as the passive obedience.  His 13 

sufferings went on through his whole life just to be in this realm of sinful human beings.  So, 14 

in a sense, there was passive obedience all along.  Likewise, active obedience, what he went 15 

through in the garden of Gethsemane prior to the cross and usually considered as part of 16 

the sufferings, passive obedience when he sweat drops of blood and so on as Luke 17 

describes it.  That was active obedience as well, conscious thing, not my will but thine be 18 

done.  And so, it’s - - it’s kind of an artificial division that some theologians have made 19 

between active and passive obedience.  And we are saved through the total obedience, the 20 

life of Christ offered up, a sinless life on our behalf.  21 

Q: The third question revol- - involves the Gataker book.  And I know it’s - -  I’m 22 

asking you to speculate but you said that he withheld the publishing of that book out of 23 
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respect for his peers.  Might it be also possible that, and I -- that he withheld the publishing 1 

of it because he had a happy realization that the imputation of active obedience was not 2 

required by his peers for orthodoxy?  Might that have been a second reason to withhold the 3 

publishing. 4 

A: As you say, it is speculation.  We don’t really know.  So, I - - I can’t tell. 5 

Q: I (inaudible) sort of enter my own testimony (inaudible) - - -  6 

[INAUDIBLE] [LAUGHTER] 7 

PROSECUTION: Can I say something for the record, Mr. Moderator? 8 

MODERATOR: Pardon me? 9 

PROSECUTION: For the record, may I just say something? 10 

MODERATOR: Are you - - Well let me- - are you done with your line of 11 

questions? 12 

DEFENSE:  If the prosecutor has a problem with that last question, feel 13 

free to strike it. 14 

PROSECUTION: Okay, I just want to let the record show that - - that nowhere 15 

has the prosecution faulted Dr. Leithart for quote unquote denying the imputation of the 16 

active obedience of Christ. 17 

MODERATOR: Okay.  So noted. 18 

DEFENSE:  We would love that noted. 19 

MODERATOR: It was just noted.  It’s - - it’s in the record.  Alright any 20 

questions from counsel for the witness before I turn over to the commissioners? 21 

Gentlemen, any questions for Dr. Barker? 22 

 23 
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QUESTIONS BY COMMISSIONERS 1 

COMMISSIONER: Dr. Barker 2 

(UNIDENTIFIED SPEAKER):  This is Brad Chaney from Boise, Idaho. 3 

COMMISSIONER: Yes, sir.  Sorry.  Boise, Idaho, pleasure to meet you.  4 

WITNESS:  Thank you. 5 

Q: One of the debates regarding baptism here, I doubt that you’ve had, well you 6 

wouldn’t have had the opportunity to hear from the prosecution’s expert witnesses.  But 7 

the prosecution’s witnesses - - am I allowed to say what the prosecution’s witnesses say 8 

and to direct the question? 9 

A: Yeah. 10 

Q: Hopefully I do it fairly.  That profession of faith makes one a member of the 11 

visible church and that that is what the Westminster standards teach.  Is that - -do you 12 

believe that that is an accurate  reflection of the standards.  That the two things being pitted 13 

against each other just for the broader context.  Dr. Leithart  maintains that baptism makes 14 

one a member of the visible church.  The prosecution maintaining that profession of faith 15 

makes one a member of the visible church.  I guess I’d like to hear your expertise weighing 16 

in on what the Confession says. 17 

PROSECUTION: Excuse me, Mr. Moderator.  That - - that was not a correct 18 

representation of what Rev.  Keister said.  May I, may I correct that? 19 

MODERATOR: Well.  I’ll tell you what.  If you -  - if - - I should say this to both 20 

parties.  If - - if you feel that you need some redirect or re-cross based upon the questions of 21 

the commissioners you should feel free to ask me for that latitude.  But let him go and ask 22 

his question and if you want to  - - 23 
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PROSECUTION: Okay.  It was my understanding that he - - he had asked his 1 

question.  He was finished asking. 2 

MODERATOR: No, no - -no I mean when we’re done up here, when all the 3 

commissioners are done with their questions, if you feel that you need some time for re-4 

cross of the witness or to clarify a point, you should feel free to do that. 5 

PROSECUTION: Okay.  Okay. So, after the, after the (inaudible). 6 

MODERATOR: Yeah right - - yeah - -yeah.  Do you have the question in mind 7 

Dr. Barker. 8 

WITNESS:  I think so. 9 

COMMISSIONER: I was taking it from page 9. 10 

MODERATOR: Okay.  Alright. 11 

WITNESS:  In - - in the circles I’ve been in, just to speak from personal 12 

perspective, we’ve considered the - - the children of believers of members of the church as 13 

part of the visible church.  Those who have been baptized as covenant children.  The 14 

distinction we make is they’re not yet communicant members and there usually is a stage 15 

that happens at different ages for different individuals when they meet with the session, 16 

make a profession of faith and then they’re allowed to take communion.  Now, I realize 17 

there (inaudible) some circles that hold to paedo-communion on the analogy of Old 18 

Testament participation and Passover, whatever.  That has not been my view or the 19 

churches’ that I’ve been involved with in the PCA.   20 

Q: Would the divines support the notion that one can make a profession and 21 

they’re part of the visible church by virtue of profession but not be baptized and be part of 22 

the visible church? 23 
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A: I think as a theoretical possibility, but not an actual thing.  Of course, the 1 

historical context in England at the time, likewise Scotland, Wales, most everybody had 2 

been baptized.  So you had rare cases of people who might not have been baptized and then 3 

you’d have the recognition of  people like the thief on the cross who couldn’t be and so 4 

forth and nevertheless were going to be with Christ in paradise. 5 

Q: When the Confession speaks of, let’s say, the terms union with Christ, 6 

justification,  sanctification, does it mean the same thing each time it uses those terms? 7 

A: Same time each  (inaudible)- -  8 

Q: In other words, is it, does it have a consistent, is the Confession using 9 

justification with the same consistent definition throughout? 10 

A: To my knowledge, it is.  It’s interesting, Dr. Letham should be asked a 11 

question like this when he’s before you because his book points out certain nuances of 12 

difference, and I’m not sure on which of the terms maybe a different one from anyone you 13 

used, and indicates that at certain stage of the assembly, maybe after the Scots had come or 14 

whatever they had thought about some things more and thus described it in a little 15 

different way in the Larger Catechism than they had in the Confession.  I can’t remember 16 

the particular point.  I think it was Anthony Tuckney, was the member of the divines that 17 

had added  a new wrinkle to one part.  But - - basically, I - - as I understand it, they are 18 

consistent. 19 

Q: That - - that’s, that’s what I thought.  Can you think, where I was really going 20 

with the question is, can you think in church history of instances where have ministers or 21 

professors been tried within Presbyterianism for using, let’s say, the word justification in 22 
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their writings in a different sense than what the Confession is actually speaking.  Can you 1 

think of a.  any instances of trials of that nature and b. the result of those trials, please? 2 

A: Not that I can think of.  For one thing, there haven’t been many trials.  And 3 

there could be some in Scottish history that I’m not acquainted with and so forth.  And - - I 4 

don’t know in things like the Briggs case whether part of his problem was with justification 5 

was more with the doctrine of Scripture. So, I’m not - - I’m not sure I can provide any 6 

specific example. 7 

Q: Thank you. 8 

MODERATOR: Any questions?  I - - I have one.  I think,  you indicated that 9 

you’ve not extensively read Dr. Leithart, Leithart’s works and he’s obviously written quite a 10 

bit.  So, one wouldn’t expect you to.  But did you read through the indictment and the 11 

quotes which were set forth in that - - that indictment that had been attributed to Dr. 12 

Leithart? 13 

WITNESS:  I did read the indictment and also the brief from the 14 

prosecution.   15 

MODERATOR: Aright.  So when you said earlier that you - - you believe that 16 

his teachings are within the system of doctrine of the - - of the Confession, you had all those 17 

quotes in mind? 18 

WITNESS:  Right. 19 

MODERATOR: Okay.  Thank you.  And did you have a clarification point or a 20 

question you might have for the witness? 21 

PROSECUTION: Well, just - - just really quick.  It’s the second time, I think, that - 22 

- that Brad has - - has indicated that Rev. Keister’s point is that it’s only those who profess 23 
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faith who are members of the visible church.  But on page 9 that he just directed me to, Rev. 1 

Keister says, Leithart’s view is in direct contradiction to WLC 166, which states that no one 2 

may be baptized who is not part of the visible church.  And then defines the visible church 3 

as consisting of believers and their children.  And so, Lane’s point is it’s by virtue of our 4 

being born to a saving parents that we’re members of the visible church, not by virtue 5 

either of baptism or profession of faith.  That’s his clarification I wanted to make.   6 

MODERATOR: Alright.  Did you want to ask a question [inaudible] 7 

[OUT OF RANGE / INAUDIBLE] 8 

(UNIDENTIFIED SPEAKER):  No, but - - 9 

[LAUGHTER] 10 

 MODERATOR: Okay.  Alright.  Alright.  Sorry. (inaudible) Well, I was going to - 11 

- (inaudible) from counsel - -  12 

DR. LEITHART:  I guess, while - - while we’re making clarifications, I just 13 

want to register an objection to the way that the Prosecutor characterized my views 14 

particularly about the covenant of works, covenant of grace and the question he asked Mr. 15 

Barker.  I didn’t think he did that fairly at all. 16 

 MODERATOR: [inaudible] Did you have a question? 17 

 COMMISSIONER: Yes.  Hi, Dr. Barker, Ron Gonzales from Walla Walla.  Thank you 18 

for being with us.  Your description of the word exhibits in the Larger Catechism, the 17th 19 

century usage of it, you said means to convey.  And I’m - - I’m wondering if you can tell us 20 

what you believe baptism conveys to an infant regardless of whether that infant is among 21 

the elect or not? 22 
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WITNESS:  A lot of it it’s mysterious.  Just as all that takes place in the 1 

Lord’s Supper has mystery to it as well. And shouldn’t be surprised we’re dealing with 2 

triune God that goes beyond our rational comprehension.  So, I’m not sure I know how to 3 

say it.  But the, how does the Larger Catechism in 162 use that term.  A sacrament is an holy 4 

ordinance instituted by Christ in his church to signify, seal and exhibit onto those that are 5 

within the covenant of grace the benefits of his mediation to strengthen and increase their 6 

faith and all other graces to oblige them to obedience, to  testify and cherish their love and 7 

communion one with another and to distinguish them from those that are without.  That 8 

really doesn’t help too much on helping us know what the word exhibit means in that case. 9 

But in the Confession 27:3, the grace which is exhibited in or by the sacraments rightly 10 

used is not conferred by any power in them neither doth the efficacy of a sacrament depend 11 

upon the piety or intention of him that doth administer it but upon the work of the spirit 12 

and the word of institution which contains together with a precept authorizing the use 13 

thereof a promise of benefit to worthy receivers.  So, it’s always linked to the work of the 14 

Holy spirit and the word of God as to what it accomplishes.  But it is still referring it to 15 

something being conferred.  And then in 27:5 the sacraments of the Old Testament in 16 

regard to the spiritual things thereby signified and exhibited worth for substance the same 17 

with those of the new.  So you have the different - - I think it may be 28:6 is little clearer on 18 

baptism itself where the word is used.  The efficacy of baptism is not tied to that moment of 19 

time wherein it is ministered.  Yet, notwithstanding, by the right use of this ordinance, the 20 

grace promised is not only offered but really exhibited and conferred by the holy ghost to 21 

such whether of age or infants as that grace belongeth onto according to the counsel of 22 

God’s own will in his appointed time.  That’s probably the clearest statement in our 23 
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standards of the use of the word exhibited right next to the word conferred, as a synonym.  1 

So, exactly what it is, is hard to say.  When we take communion, what really takes place? We 2 

- - we know that the whole Calvinist tradition is that these are not just bare symbols, the 3 

bread and the wine.  They do convey there’s the real spiritual presence of Christ to the 4 

believing recipient.  And that’s a marvelous thing to contemplate.  But it is mysterious.  It - -5 

it does go beyond our rational understanding.  And I feel the same way as to what happens 6 

in baptism.  I was always impressed at Covenant Church in St. Louis when I was a seminary 7 

student. I was in the choir loft behind the pulpit area.  And when there would be an infant 8 

baptized, professor R. Laird Harris, a former moderator of our assembly, would sit about 9 

the second pew and my line of vision was right across the baptismal font to where Dr. 10 

Harris was seated.  And I was always interested to see how intently he watched what was 11 

happening in that - - that ceremony.  And I was realizing Laird Harris believes that God is 12 

doing something right at that moment with that child. And it struck me.  And it’s one of 13 

those things I’ve been pondering ever since. 14 

MODERATOR(?): Seems like a good finish. 15 

[INAUDIBLE] 16 

COMMISSIONER(?): Thank you.   17 

MODERATOR:  Alright.  Any further questions.  Thank you very much, Dr. 18 

Barker. 19 

WITNESS:  You are welcome. 20 

[BACKGROUND MOVEMENT/DISCUSSION – INAUDIBLE] 21 

MODERATOR: Your next witness.  You have two.  And how long do you think 22 

direct will take with the next witness? 23 



PCA v. Leithart  - Trial Transcript  -  Page 303 

 
 

DEFENSE:  Well, we’re aware, we’re aware that we need to, we need to get 1 

the time in. 2 

MODERATOR: No, I’m just trying to figure out  (inaudible) - - - 3 

DEFENSE:  I think we can do it in - - we’ll try to do it before noon or 4 

shortly thereafter. 5 

MODERATOR: That’s what I’m trying to figure is a lunch break.  So - - so we’ll 6 

get the direct out of the way. Okay. 7 

DEFENSE:  These are - -  8 

MODERATOR: I guess we’re taking a break. So - - 9 

DEFENSE:  For us, Moderator, the - - the significance is they’re not all 10 

speaking to the same issues.  So we want to be sure that each is, each has his opportunity to 11 

address himself to the matters for which he is been - - has been brought to testify. 12 

MODERATOR: Okay. 13 

DEFENSE:  It’s not just three people saying the same thing. 14 

MODERATOR: Yeah.  I’m sure it’s not. So, let’s take our, let’s take a short 15 

bathroom break.  Then we’ll come back and we’ll finish with the direct with this witness. 16 

[INAUDIBLE / OUT OF RANGE] 17 

*  *  * 18 

MODERATOR: Okay, are we ready to go? 19 

DEFENSE:  We are. 20 

MODERATOR: Alright.  I’m going to swear you in.  You (inaudible) raise your 21 

hand or anything of the sort.  I’m just going to read from BCO 35 and then we’ll proceed.  Do 22 

you solemnly promise in the presence of God that you will declare the truth, the whole 23 
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truth, and nothing but the truth according to the best of your knowledge in the matter in 1 

which you are called to witness as you shall answer it - - it to the great judge of the living 2 

and the dead? 3 

WITNESS:  I do. 4 

MODERATOR: Thank you. 5 

DIRECT EXAMINATION 6 

DEFENSE:  Dr. Collins, just for the record, you are a ministerial member of 7 

the Missouri Presbytery? 8 

WITNESS:  That’s correct. 9 

Q: Professor of Old Testament at Covenant Theological Seminary, formerly a 10 

member of this Presbytery of the Pacific Northwest. 11 

A: That is correct. 12 

Q: Let me begin.  Is there anything in the citations included in the indictment 13 

under charges 1 through 5 that would lead you to conclude that Dr. Leithart’s views stand 14 

outside the boundaries of Westminster Calvinism as defined in the standards? 15 

A: Well, very simply no.  I don’t find anything. 16 

Q: What is your experience in conversation with other seminary professors 17 

regarding the polemics of this particular debate as it’s being carried out in your presbytery 18 

and other presbyteries in the church, in the seminary communities of the PCA and so on? 19 

A: Right.  Well, I - - I have had a number of conversations with faculty members 20 

at a variety of institutions, not just my own colleagues.  And I think generally speaking if I - 21 

- if I can represent them fairly one of the concerns is that the - - the discussion has become 22 

very, very politicized.  And so there’s a feeling that actual issues don’t get talked about.  But 23 
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there’s also a feeling, I think, that what we see are say a particular sector of 1 

Presbyterianism insisting that they are the true form of Presbyterianism whereas, I think, 2 

historically we should allow a wider range of possibilities, of possible ways of being 3 

Presbyterian.  So, for example, I - - I can remember a conversation with one fellow who is 4 

not himself sympathetic with many of the views of - - of, they’re called Federal Vision 5 

views, who is not going to say, well that’s not Presbyterian.  He’s rather wanting to say, well 6 

I just don’t agree with it.  And so that he views it as an intramural debate rather than 7 

something that separates somebody from within the bounds of being Presbyterian. 8 

Q: Okay.  I want to move into the more substantial issues.  Significant to this 9 

debate in regard to virtually every charge is terminology.  Terminology that occurs in the 10 

standards and terminology that occurs in the Scripture.  In almost every case, the terms are 11 

found at least in some form.  Covenant of works isn’t found in the Bible but covenant is and 12 

justification and so on.  Would you comment on the fact that the terminology of reformed 13 

systematic theology is not always agreeable to the use of the same terms in the Bible.  For 14 

example, sanctification is used in the Bible in - - in other ways than it is used in our 15 

standards.  How ought we to understand that fact and how ought that fact bear on our 16 

understanding of - - of the relationship between the use of those terms in the standards and 17 

the use of those terms in the Bible. 18 

A: Right. Well, that - - that is, I - - I think, at the heart of many of these questions, 19 

as - - as you said. And what we have to appreciate is, I mean the sort of thing that we all 20 

recognize as we try to negotiate any kind of social relationship, and that’s that words mean 21 

different things. And - - and anybody who’s married recognizes that you might use a word 22 

meaning, a word with - - with one meaning but your wife hears another meaning because 23 
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that’s the way she hears it.  And you have to learn the skill of listening to her and what she 1 

means when she uses the word.  I mean this - - this is sort of an ordinary social skill.  And 2 

what - - what we’re dealing with then as we approach the Bible is we recognize that these 3 

Bible writers will each use words according to various conventions and so forth.  And our 4 

job is to understand what they mean by the words that they use.  Our Confession has 5 

committed us to - - to exactly that task by - - by saying that the Scripture is in fact God’s 6 

own word.  And so we - - we face this in ordinary speech.  Say take a word like force.  You’re 7 

used to, I mean I think everybody here is probably taken a stone on a string and twirled it 8 

around and you feel the pull on your hand and you call that centrifugal force.  It’s the - - the 9 

force that’s pulling the stone, feels like it’s pulling the stone away from the center where 10 

your hand is.  And then - - then you go to high school physics and they teach you Newtonian 11 

mechanics and they say, no actually there’s no such thing as centrifugal force there’s 12 

centripetal force that is the force on the string that is pulling the stone towards the center.  13 

And - - and it would be a mistake to say that that that’s the only true force.  It - - it rather is 14 

in Newtonian mechanics, the word force has a specific and technical meaning. However, in 15 

ordinary language the word force has a wider range of meanings. And - - and so you - - you 16 

just have to make sure that you’re not creating confusion by - - by assuming the technical 17 

meaning when you’re in ordinary language.  Well in the Bible what we’re mostly faced with 18 

is ordinary language.  And - - and - - and the kinds of technical language might be stuff that 19 

we’re not always accustomed to using. You mention the - - the term sanctification.  When 20 

Bible writers refer to, when they use words in Hebrew and Greek that we translate as 21 

sanctification or make holy, or consecrate, they’re most of the time not using them in the 22 

same sense in which we use the technical term sanctification as the process by which we’re 23 
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enabled to die to sin and live more fully to Christ.  And so we - - we have to be careful that 1 

we don’t assume, simply because we see a word that we’re used to using a certain way that 2 

therefore it means in the mouth of the Bible writer exactly what we’re used to saying. And 3 

this - - this a word like justified, there’s no reason to suppose that James and Paul, for 4 

example, mean the same thing by the word, by using the same Greek word dikaioo meaning 5 

to justify.  And so James and Paul do not disagree with each other because they’re using the 6 

word in different senses.  And - - and so it’s very important for us to appreciate that.  At the 7 

same time, it’s also important to do - - to do honor to our history of systematic theology.  8 

There - - there’s a reason for our technical meanings. They - - they - - they serve the 9 

purpose of clarifying, of defending.  In some cases, making - - making it clear that - - that 10 

well if you say this then you’re actually saying something that’s untrue and so forth.  And - - 11 

and so it does serve a very important purpose. I don’t - - don’t wish to down grade it at all.  12 

It’s - - it’s rather that - - that the Bible writers are not using the forms that we’re used to in 13 

systematic theology. You know, it’s, it’s sort of a, it shouldn’t need to be said but it does 14 

need to be said, namely that the Apostle Paul was not a 17th century reformed scholastic.  15 

And so if he’s using words, he’s writing as a 1st century Jewish believer in Jesus and he’s 16 

establishing a set of terms and so forth.  But not, should not be held to the - - the same kind 17 

of assumptions that okay, well if a 17th century reformed scholastic had said this, this is 18 

what - - what he would have meant. And, so I - - I think our systematic theology is - - is 19 

there to help us to read the Bible well, to prevent us from saying absurd things as - - as we 20 

read the Bible.  But - - but it would be a mistake to suppose that the Bible writers have 21 

themselves written in the terms that we’re used to using in systematic theology. 22 
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Q: To that end, how would you respond to the language of the indictment’s first 1 

charge that baptism confers or conveys saving benefits? 2 

A: Right.  Well then - - then it becomes incumbent upon us to ask, well what do 3 

we mean by saving and saving benefits.  After all it is a Bible writer who said in 1 Peter 3:21 4 

baptism now saves you.  And so it’s our job to understand what, what Peter means by 5 

saying that.  If we assume that - - that Peter means - - 6 

Q: You mean the Apostle – 7 

A: The Apostle Peter, I’m sorry, not - - not this Peter over here.  To me he is Dr. 8 

Leithart, alright.  So, and I’m not allowed to say St. Peter, you see.  So - - But if - - if we 9 

assume that - - that the Apostle Peter means baptism now saves you by using the word 10 

saves he means what a contemporary 21st century evangelical would mean then - - then we 11 

have a difficulty and - - and we have - - we have the possibility of tying ourselves in- - into  12 

knots.  However, it seems likely to me that, that  - - that the - - the word save in biblical 13 

language can have a broader range of meaning.  The church is the sphere of salvation and 14 

so forth.  And so that we again have to attune ourselves to what the apostle himself would 15 

mean, not what I would mean if I said those words.   16 

Q: So, for example, in Romans 9:5 when the Apostle Paul says that to Israel 17 

belong the adoption of sons.  Adoption there would not necessarily mean the same thing 18 

that adoption means in a catechism when we, when the question is asked what is adoption.  19 

Or at least there would be facets of - - of the catechisms or maybe the facets of the biblical 20 

teaching that would not be represented in the catechisms question and answer. 21 

A: That - - that’s correct.  The reference there in Romans 9 is most likely to the 22 

statement that the Lord makes in Exodus 4:22 and 23 where we- - where he has Moses or 23 
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commissions Moses to say to Pharaoh that Israel is my son.  And so Israel is in this 1 

relationship of sonship with respect to God and when - - when we’re speaking of adoption 2 

in the catechism, we’re - - we’re thinking of ourselves as particular members of - - of God’s 3 

people, his adopted people, but ourselves as having embraced the - - the privileges of that.  4 

And so - - so there - - there is a,  a more specific sense used in the catechism answer to what 5 

is adoption. 6 

Q: Does anything you have read in the citations of Dr. Leithart’s work in the 7 

indictment, in your view, contradict any of the four texts that are cited in charge number 1 8 

that - - I could read those texts for you but they’re - - they’re there. 9 

A: Well, the - - the four texts are from John 1, verses 12 and 13, Romans 2, 10 

verses 28 and 29, Hebrews 4:2 and Hebrews 11 in verse 6.  Is that –  11 

Q: Right. 12 

A: No, I - - I don’t believe so.  And I would simply comment that there is a much 13 

wider range of texts that - - that one would need to supply in order to do justice to the full 14 

range of biblical teaching.  But so far as I can tell, I’ve not seen anything in - - in Dr. 15 

Leithart’s writings that - - that have contradicted these passages.  16 

Q: Now, this is a broad question but it’s critical to this whole issue.  How would - 17 

-  how do you understand the language of baptismal realism as we encounter it in the New 18 

Testament, Romans 6, 1 Peter 3, Ephesians 5: 26 and so on.  Obviously there are some 19 

people who are absolutely sure that that cannot refer to the ritual of water baptism 20 

because of the things that are said about what baptism does and what it accomplishes.  So 21 

we have baptismal realistic language in - - in the - - in the Bible.  How do you, how do you 22 

handle that language? 23 
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A: Well, the, I’ll - - I’ll try to be brief here.  And I have forthcoming publications 1 

that - - that will get into more detail for those who are actually eager for the - - the greater 2 

detail. 3 

MODERATOR: Is - - is that a shameless plug? 4 

[LAUGHTER] 5 

A: Yes, I have - - I have expenses coming up.  And so, I’m eager for all royalty 6 

revenues.  The - - the language of baptism in the New Testament derives from the 7 

terminology that you find in parti- - starting in the Septuagint and then used in 2nd Temple 8 

Judaism language for the kinds of washings, ceremonial washings that - - that you read 9 

about, say in Leviticus and Numbers and so forth.  Say, if you’ve touched a dead body you 10 

have to go through a cleansing ceremony and you have the application of water in those 11 

ceremonies.  And the, the Old Testament assumes what we can call a kind of ceremonial 12 

realism.  Your ceremonial status is changed as a result of going through the ceremony.  And 13 

the, that ceremonial status isn’t simply the way you think about yourself.  It - - it’s left vague 14 

in - - in the Bible but it’s - - but it’s intended to describe something real.  And you’re 15 

expected to make use of that ceremonial status because the ceremonial status opens up to 16 

you, for example, participation in the liturgical rites of the sanctuary and so forth.  If you’re 17 

unclean you’re not allowed to - - to take part in those - - in those various rites.  And you’re 18 

sup- - you’re expected to make use of the benefits that are bestowed on you by the 19 

ceremony.  Well, the - - the picture in the New Testament is in my judgment very similar.  20 

You - - you have benefits bestowed on you.  These are what you can call ceremonial benefits 21 

or what scholars of - - of the levitical material will call ritual status.  And that - - that is to 22 

say, you’re - - they have to do with your eligibility to participate in the various privileges of 23 
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the people of God.  And so when baptism is said to have cleansed or when God has said to 1 

have cleansed the church with water and the word in Ephesians 5:26 that, that - - that is a 2 

ritual status.  God has made the church a clean place.  The church is a clean place and 3 

therefore it is - - the church is welcome in his presence.  And the members of the church 4 

participate in a web of relationships with one another.  They participate in the covenantal 5 

ordinances, the ministry of the word, public prayer and worship, sacraments and so forth.  6 

And so, the, the - - the realistic language in my judgment refers to this alteration in ritual 7 

status that is bestowed by the ceremony of baptism.  The - - the ritual status is supposed to 8 

bring about various benefits in the life of the pers- - that is various responses, I should say, 9 

in - - in  a life of - - of the person who receives the benefits.  And sadly it doesn’t always.  So 10 

that rit- - ritual status isn’t the same as say- -, as saying I know that this person is 11 

regenerate in - - in the sense that we’re using that term in the Westminster standards.  12 

That’s another one of these terms that is a technical term in our, what’s become a technical 13 

term, in our tradition but hasn’t always been.  So, I’m using that in - - in the - - the more 14 

technical sense.  I don’t know that the person is and I don’t know that the person isn’t.  15 

That’s not, that’s actually not normally accessible to me.  I rather relate to this person as a 16 

member of God’s clean people.  17 

Q: You - - you have published two books now dealing with the - - the material in 18 

the early chapters of Genesis. 19 

A: May I make a shameless plug?  There’s this one most recently on the his- - on 20 

historical Adam and Eve just - - just published within the last month and then a 21 

commentary on the first 4 chapters of Genesis. 22 
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Q: Okay, yeah.  In your view, does Dr. Leithart’s view expressed as  - - as 1 

expressed in the indictment contradict the teaching of Genesis 2 regarding the covenant 2 

God made with man in Eden and that - - that comes with, in a sense, a set of now predicable 3 

questions.  Was there grace in that covenant?  Was the fruit of the tree of life, often said to 4 

be the sacrament of that covenant, to be eaten by man in his innocence?  Michael Horton, 5 

for example, has argued that Adam had to earn his right to the tree of life by his obedience.  6 

Comment in your - - on your understanding of the covenant made with Adam in the garden. 7 

A: Well, I - - I find myself largely in - - in agreement with Dr. Leithart’s 8 

discussion of God’s arrangement with Adam.  The - - the term grace, again, I need to know, I 9 

know what I would mean if I use that word.  I’d need to know what you mean when you use 10 

that word.  And there are those who would like to l- - to use grace specifically for 11 

redemptive activities on God’s part.  Well, if that’s what you mean then redemption isn’t a 12 

part of God’s arrangement with Adam.  Fine.  But grace more broadly is God’s benevolence, 13 

his disposition to be generous towards his creatures.  And you find that in spades, in 14 

Genesis, Chapter 2.  You have, you have this portrait of a garden, a lush place that is well 15 

watered, abundantly supplied with everything that the human beings could have wanted, 16 

the trees in the garden, the kinds of fruit that - - that they would have borne and so forth.  17 

You have the man given this task of working the garden and working its soil, caring for the 18 

garden which may have been hard work but - - but certainly not burdensome.  And so the - 19 

- the description that you see in Genesis 2 is - - is of God’s antecedent generosity.  And - - 20 

and so the point of the disobedience of Adam and Eve in Genesis 3 is the horrific nature of 21 

that disobedience in the face of such abundant generosity on the part of God.  So if, if, if 22 

that’s what we mean by grace, I would have to say yes.  And in fact our Confession talks 23 
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about God’s condescension.  And in the earlier chapters earlier than - - than chapter 7 of 1 

our Confession that talks about the - - the various blessings that Adam and Eve enjoyed and 2 

so forth.  These are gifts.  And so I - - I - - I would - - I would think it’s important to insist 3 

that - - that what we have is this generous arrangement towards God and the - - the horror 4 

then of human disobedience.  The question of - - of was the fruit of the tree of life to be 5 

eaten by man in his innocence.  This - - that - - that’s a question that - - that it is, well what - 6 

- what is our term, it’s possible for good men to differ on the answer to that question.  I - - I 7 

don’t - - I - - I don’t think that - - that we have a right from Genesis to say that Adam’s job 8 

was to earn the right to eat from that tree.  It doesn’t seem to me to be a part of what 9 

Genesis 2 is talking about at all, or Genesis 3 for that matter.  I - - I - - I don’t see that that’s a 10 

reasonable reading of - - of that passage.  But what’s - - what’s intriguing - - intriguing about 11 

the - - the tree of life is that it shows up in its planting in the early verses of Genesis 2.  And 12 

then it’s mostly absent and then finally at the end of Genesis 3 God doesn’t want the 13 

humans to eat of the tree of life because as near as I can tell it’s some kind of sacrament of 14 

confirmation.  And it would serve some function of confirming the man in this - - into this 15 

condition into which he’s now fallen.  And that’s something that’s horrifying to God.  16 

Actually in the grammar of the Hebrew sentence God, you know, says, well lest he reach out 17 

his hand and take of the tree of life and live forever and it just breaks off.  And the - - the 18 

impression you get is that God is horrified at - - at the thought and again you, what you see 19 

is - - is God’s fatherly tenderness being expressed there.  20 

Q: Another aspect of this - - of this debate is the relationship between the 21 

covenant in Eden and subsequent covenants and the s- - the sense is that the subtext of this 22 

dispute is really the dispute between Meredith Kline and his understanding of law 23 
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covenant and other views representative of the reformed tradition and John Murray and 1 

the rest.  So, could you give us a - - a thumbnail sketch of your - - of your view of that issue.  2 

Law, is - - is it a law gospel contrast between Eden and - - and everyth- - everything that 3 

comes after the fall?  How - - how are we to understand that? 4 

A: Well, I - - I, in my judgment the construct that - - that you find in Meredith 5 

Kline I - - I don’t think will withstand serious scrutiny.  To give him credit, it was based on 6 

work that was done in the 1960’s.   But - - but things in ancient near eastern studies have 7 

developed since then.  And the - - say the discussion that you’ll find in Kenneth Kitchen’s 8 

recent book On the Reliability of the Old Testament recognizes that what you see in biblical 9 

covenants is this - - is this mixture.  And so the idea of a pure law and - - and pure promise 10 

type of covenant it’s - - it’s not really what - - what you see.  And - - and those - - those terms 11 

are also not native to the material itself.  That is to say, those, those run the risk of being an 12 

imposition on the material.  The covenants have conditions, they always do.  I mean that’s -- 13 

Conditions in one sense and condit- -  and they - - they can be unconditional in another 14 

sense.  This is something that that I see in Meredith Kline. I, I’ve seen it in Michael Horton’s 15 

book on the God of Promise where there’s, there’s a conflation between conditionality and 16 

merit.  And - - and that’s - - that’s that’s a mistake in conflation. There are conditions to be 17 

met, namely in the - - in the, the covenant that God makes with his people.  It’s expected 18 

that the members of the people will embrace the grace that’s on offer.  They - - they must 19 

meet that condition but it’s not viewed as a meritorious condition. And - - and so I - - I think 20 

just this - - this stark contrast between the - - the conditional and the unconditional 21 

covenant is - - is one that’s just not going to survive serious scrutiny.  Genesis 15 is often 22 

pointed to as an example of an unconditional covenant.  But goodness, that - - that’s before 23 
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Abraham and Sarah have children.  So there is a condition that he met and namely Abraham 1 

and Sarah.  And it’s just, it - - it - - just because it’s not stated, doesn’t mean that it’s not 2 

there.  And that - - that I think is - - is what we have to be aware of.   3 

Q: Moving on to charge 3, this is the one regarding imputation.  Does Dr. 4 

Leithart in the citations of his work included in the indictment under charge 3 contradict 5 

any of the cited text?  That’s Romans 4:1 through 8 and Romans 5:17 and 18. 6 

A: Right.  Well on the surface in the - - in the prosecution brief, it - - it appears 7 

that they might.  But once - - once you provide a context, as is has been provided in - - in the 8 

defense brief, it seems ver- - very hard to suppose that - - that this is anything other than 9 

standard protestant views of imputation. 10 

Q: In Paul’s theology, how does the concept of union with Christ in your view 11 

function in the application of redemption? For example, would you say it’s fair to regard 12 

union with Christ as an organizing principle of biblical soteriology?  And then I’ll follow up 13 

after a general answer on that point. 14 

A: Sure.  Sure.  Well, it, that - - that’s reasonable.  I mean it’s - - it’s always open 15 

for discussion.  But I - - but I think it’s - - it’s a reasonable move to think of union with Christ 16 

as an organizing principle of biblical soteriology. Yes. And that - - that does seem to get at a 17 

lot of what - - what the Apostle Paul is talking about when he’s talking about being in Christ 18 

and so forth.  And it’s - - it’s important to appreciate that this - - this comes back to biblical 19 

language as over against the language that we would use in systematic theology.  For us to 20 

say someone is in Christ we’re - - we’re talking about living participation in the life of Christ 21 

on the part of the regenerate.  When we speak of union with Christ, our - - our standards 22 

refer to the u- - the union that the elect have with Christ.  But generally speaking it looks to 23 
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me like in the Bible there the - - the being in Christ is a broader term than that, those who 1 

are members of the body of Christ, members of the church.  And they - - they receive 2 

benefits by being in Christ.  It - - it enables us to understand how imputation works.  There 3 

is a representative who embodies that - - that corporate entity.  So the - - the people of God 4 

are called God’s son in Exodus 4 and the heir of David in - - in 2 Samuel 7 is also called 5 

God’s son because he embodies the people.  He can be called the first born.  He can be called 6 

the servant of the Lord.  The - - the whole people is the servant of the Lord and the specific 7 

representative is the servant of the Lord.  And so that we begin to understand how 8 

imputation works, what’s true of the representative is counted as being true of the 9 

members of - - of the people.  And - - and so it - - the idea of - - of union with Christ or being 10 

in Christ is - - is a very, very helpful notion to - - to appreciate what’s going on in the biblical 11 

descriptions. 12 

Q: But people who hear, people who hear s- -someone say that you can be in 13 

Christ and then no longer in Christ - -  14 

A: Right. 15 

Q: - - like the analogy the Lord draws in John 15.  There, they - - they hear that 16 

as a denial of the doctrine of - - of election and of the perseverance of the saints.  So, how do 17 

we, how do we reconcile our systematic theology affirmations with that biblical theology? 18 

A: Right.  Well first of all, in - - in order to - - to reconcile the two, reconcile 19 

sounds like they’re at war and - - and I would not like to have - - have them at war. But we 20 

should recognize that that they’re talking on different levels. The - - the term in me, Jesus 21 

uses the term in me in John, chapter 15, he says I am the true vine.  The - - the true vine, 22 

that - - that terminology of the true vine, is an image that comes out of the Old Testament. 23 
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It’s one of the standard images for Israel. And so Jesus is claiming to be Israel in its truest 1 

sense.  That - - that’s, in other words, Jesus is making the claim to be the embodiment of the 2 

people of God.  It’s a messianic claim, in other words.  And so to be in someone in Bible 3 

language means to be a member of that people for which that someone is a representative.  4 

But  - - but Bible language often doesn’t, doesn’t ask what we might call the analytical 5 

questions.  Okay.  What kind of membership are we speaking of?  There are people who are 6 

members of, there are persons who are members of the people who haven’t embraced the, 7 

embraced the privileges of membership in the people as - - as they should do. And the 8 

embracing of those privileges, that - - that’s what, that’s when - - when our language in our 9 

Confession talks about the union with Christ that the elect have. That - - that’s what they’re 10 

speaking of is those who’ve actually embraced the privilege.   11 

Q: Moving on to charge 4 and the - - the question of justification and 12 

sanctification together.  In your view does Dr. Leithart in the cited portions of his work 13 

found in the indictment in regard to charge 4 contradict any of the cited passages of 14 

Scripture mentioned in that same indictment? 15 

A: In a word, no. 16 

Q: Then talk to us about definitive sanctification, about the complex of - - of 17 

divine events and actions that create the reality of salvation in a, in an individual human 18 

life.  And how we ought to think of the complexity of the presentation of that reality as we 19 

encounter it in one way in John and another way in the Apostle Paul and - - and so on. 20 

A: Right, right.  It’s - - it’s widely recognized amongst students, biblical students, 21 

that the most common usage of - - of terms like sanctification say in the New Testament, 22 

but actually going into the Old Testament as well, is along the lines of what John Murray 23 
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called definitive sanctification, namely the person is consecrated to God.  And so, for 1 

example, in  - - in Exodus you have the Lord saying to his people, I’m the Lord who 2 

sanctifies you.  And - - this is the, this is, God has made them his holy people.  Usually in 3 

systematic theology when - - when we’re thinking of sanctification, we’re - - we’re thinking 4 

of the person who appropriates the benefits of that definitive sanctification.  And - - and 5 

does so in - - in progressive stages.  And so the - - the receiving of the benefits of Christ 6 

through believing in him brings us into membership in God’s consecrated people.  And 7 

that’s - - that’s sanctification.  And then - - then it also gives us the responsibility of - - of 8 

actually embracing those benefits which - - which is what we normally mean by 9 

sanctification. 10 

Q: Do you want to comment just very briefly on the - - the whole debate swirling 11 

around Romans 6:7, the use of dikaioo there?  Sinclair Ferguson on one side and John Piper 12 

on the other and all the rest. 13 

A: Oh you want me to comment briefly.  Because you mentioned names and you 14 

- - I - - I assume you don’t want anecdotes then.  But - - The - - the term dikaioo, which is 15 

often translated to justify, doesn’t, it doesn’t necessarily in every case, I’ve already made 16 

this point, refer to what we mean by justification. And so it, I think in Romans 6 the person 17 

who’s freed from sin, that translation actually has a lot more going for it.  And it’s not 18 

necessarily the same, talking about the same event or the same subject matter as a person 19 

who is justified through faith like in Romans 5 in verse 1. 20 

Q: Okay.  And then finally Jack from me, we have a few more questions from Dr. 21 

Leithart, returning to the whole question of biblical language and realism and biblical 22 

language. In charge 5, the - - the issue seems to be how do you describe the theological 23 
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condition of a, of an apostate before his apostasy?  Obviously the Bible seems to think that 1 

you’re falling away.  There’s, you’re - - you were once in a place and now you’re not in that 2 

place any longer.  But - - but it does tend to, it does tend to speak in terms that aren’t - - 3 

aren’t immediately accessible to us.  What does it mean to share in the Holy Spirit?  Nobody 4 

seems to know precisely what that means.  So comment on - - on the intersection of 5 

theological - - theological assertion and biblical language thereto. 6 

A: Well, the - - this - - this is why I - - I think that the, this broader notion of 7 

union with Christ that, that I’ve argued for is - - is helpful.  This notion of membership in 8 

God’s consecrated people again is helpful.  It - - it involves us in a, not - - not simply in a set 9 

of privileges in an individualistic sense but it makes us a part of a web of relationships. And 10 

- - So that - - that something has happened to us by virtue of our membership in the people 11 

of God.  We’re different.  Which then, in the case of apostasy, we recognize that - - that this 12 

is something that is appalling.  How could someone who receives such benefits fall away?  13 

How could such - - how could a person repudiate his profession of faith?  And I - - I don’t 14 

think it’s easy to answer that question. I - - I think that that’s more for God to settle than - - 15 

than for me.  The - - the Bible generally speaks to us in a - - in a phenomenological level, 16 

what it looks like to us.  And so we - - we recognize that - - that we have our fellow 17 

members of - - of God’s people.  We relate to them as members of God’s people.  They -  - 18 

they are a part of this web of relationships. Now presumably, I say presumably because I - - 19 

I think it’s an inference, that there is some distinction between the nature of my faith and 20 

the nature of their faith.  But - - but there’s very little in the Bible that - - that would enable 21 

me to define exactly what that is.  And, I mean, in Luke’s version of the parable of the sewer 22 

and the different soils.  He talks about people who receive the word with joy.  And to 23 



PCA v. Leithart  - Trial Transcript  -  Page 320 

 
 

receive the word with joy, that verb dechomai and its - - and its cognates in the New 1 

Testament and actually in 2nd Temple Judaism are all desc- -, when - - when they’re talking 2 

about receiving the word they’re talking about the right kind of receiving the word.  James 3 

tells his audience to receive the word.  Paul talks about the Thessalonians having received 4 

the word with joy.  So this is a very positive thing.  It says that they believe for a while and 5 

then they fall away.  And - - and it - - it really hasn’t delved into what is - - what is the 6 

distinction.  So, I think it’s important to recognize that we’re probably bumping up against 7 

human limitations here.  And - - and I - - I’m going to say that that’s something that - - that 8 

God can figure out and I don’t think he’s given me the materials to figure it out.  It - - it 9 

happens. What we have to  appreciate is that when it happens, it is something that is really 10 

appalling and really sickening.  And - - and you have to know people who have fallen away 11 

in order to appreciate how sickening it is.  And - - and you can’t just say, well there was 12 

never anything to begin with.  Well, there was something.  But for whatever reason it hasn’t 13 

survived. 14 

Q [DR. LEITHART]: Thank you. I have, if I may, I have a few more questions on 15 

direct.  Going back to the combined issues of theological versus biblical usage and 16 

specifically on justification. You mentioned Paul and James use the word justify in a 17 

different fashion.  As you - - as you, if you were writing a systematic theology of  18 

justification, can you describe the process that you would go through in formulating that 19 

given those different biblical uses? 20 

A: Right.  Well, I think that, what I’d have to do if I were - - if I were writing a 21 

systematic theology and - - and I pray that I don’t have to.  But, if - - if I were, I’d have to 22 

decide really, I mean, I’d have to deci- - I’d have to make some anterior decisions.  Our term 23 
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justification in theological discourse is an abstraction and it’s - - it’s an abstraction which 1 

we say is intended to convey things that are there in the Bible.  But but we’re not insisting 2 

that that it is exactly, exactly lined up with - - with the all the lexical semantics of dikaioo 3 

and its cognates.  So, I think, what I - - what I’d want to do, what I’d want to do first is 4 

decide whether I wanted to adhere to that convention in the use of justification or would I 5 

rather want to look at the - - the lexical semantics of - - of dikaioo and its cognates and - - 6 

and consider what biblical writers mean when they use these terms and so forth.  And that 7 

that’s a decision I’d have to make. 8 

Q: And - - But the latter procedure, taking note of the lex- - lexical information 9 

and making those distinctions in different contexts in order to come up with a general 10 

concept of justification across a bunch of biblical texts that would be a legitimate 11 

procedure? 12 

A: It would be, it - - it’s potentially a legitimate procedure.  You know, you have 13 

to be careful. But, I mean, that - - that’s true of any procedure you go through.  You have to 14 

be careful.  And so you get into methodological discussions but - - but a - -but again we’re 15 

speaking in the abstract here.  But yes. 16 

Q: Thank you.  I wanted to go back to the questions about baptismal realism in 17 

the New Testament and ask you about a couple specific texts.  And the first question is, on 18 

each of these, is whether you think they are baptismal texts and then if you believe they are 19 

can you expound on them.  1 Corinthians 6:11. 20 

A: Yes. 21 

Q: And can you expound on what the - - that means? 22 
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A: I - - I suspect my answer’s going to be yes to most - - most of your texts.  1 

Although I, although I have not privy infor- - inside information on what your list of texts is.  2 

But I suspect yes. Paul says to these Corinthians believers and such were some of you but 3 

you were washed, you were sanctified, you were justified in the name the Lord Jesus Christ 4 

and by the spirit of our God.  So you were washed.  The - - the verb there is apoluo in Greek 5 

and that, that’s the word that is regularly used in Josephus for the - - the ceremonial 6 

washings and  so forth.  And - - and you’ll find in the lexical resources that there isn’t really 7 

a whole lot of disagreement over whether that is properly taken as a baptismal text. There - 8 

-  A very, very recent article by Eckhart Schnabel has tried to argue against that but I think 9 

unsuccessfully.  But you were washed.  You were sanctified.  You - - By the washing you 10 

were brought into God’s holy people.  This is talking about what we can call ceremonial or 11 

ritual status and so forth.  And - - and even there justified, it seems to me, is - - is probably a 12 

broader term than the more individualistic sense that - - that we’re accustomed to using.   13 

Q: But you would say based on that text that there is a sense in which a baptism 14 

is a washing that justifies? 15 

A: There - - there’s a sense in - - in which that’s the case.  And then - - then you 16 

have to qualify, well in what sense do I mean, which - - which is why I’m throwing in these 17 

qualifiers (inaudible).   18 

Q: And - - and in what sense do you mean? 19 

A: Right.  Well, that - - that God’s people as a corporate entity are counted as his 20 

righteous people.  They they are called righteous in - - in the Bible.  The word righteous can 21 

refer to God’s people as a whole.  It can refer more specifically to the actual faithful 22 

amongst God’s people.  And then - - then it can refer, in a - - on a more practical matter, to 23 
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those who are exemplary amongst the faithful.  And so, I think, in - - in that broadest sense 1 

he’s a member of God’s righteous people.   2 

Q: Thank you.  Titus 3:5 a baptismal text? And can you expound on that a little 3 

bit. 4 

A: Yes.  Yes.   The washing of regeneration and renewal.  The word washing 5 

there is, this - - this is a - - a place where, for example, Liddell Scott lexicon lists that as - - as 6 

referring to baptism and doesn’t even cite any other possibilities.  And - - and I’m sure 7 

they’re right.  The the difficulty becomes, in what - - what do we mean the washing of 8 

regeneration?  And in - - in order to appreciate what’s going on there, we have to recognize 9 

that there are - - there are three terms in the New Testament that are - - that can be 10 

translated to be born again or new birth or regeneration.  There are the terms that - - that 11 

you find in John’s gospel and in 1 John where he talks about, excuse me, being born again or 12 

born from above or he al- - equivalent to that is his term born of God.  Now those terms in 13 

my judgment do correspond to what we mean by regeneration in - - in our current 14 

theological discourse.  The - - the other two terms, one appears in the first chapter 1 Peter 15 

related to the verb anagenao in Greek need not refer exactly to what we mean by 16 

regeneration.  And - - and based on, and likewise with palingenesia which is the term that 17 

we have in Titus 3 in verse 5 that also need not refer exactly to that.  It seems to me based 18 

on pat- - the - - the usage that you find of these terms in the early Greek speaking Christian 19 

fathers, they’re thinking about the new life that a person enjoys by virtue of his 20 

membership in the people of God without getting into the question of what you might call 21 

personal regeneration.   22 

Q: Thank you. 23 
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A: And so, and which is why Justin Martyr feels free to talk about, and Irenaeus 1 

as well, talk about baptism as - - as regeneration, initiating a person into this new kind of 2 

life.  3 

Q: Thank you. And do you believe that your interpretations of those passages 4 

conflict with the Westminster standards? 5 

A: I do not.  I do not. 6 

Q: My last question.  Have you read my book, The Baptized Body. 7 

A: I have indeed. 8 

Q: Is there anything in that book that you believe puts me, puts my baptismal 9 

views outside the Westminster standards? 10 

A: No. I - - I think, I think you try to - - to bring in the the right kinds of 11 

qualifications and so forth. And I - - and I make a distinction between things that I would 12 

say differently and things that - - that put you outside what what’s in the Westminster 13 

standards.  And I - - I think that - - that what you’ve offered there is, you know, is, you know,  14 

very very helpful material for a good conversation that that, you know, can go somewhere 15 

and be very, and - - and can be very fruitful and productive for the life of the church in - - in 16 

the years to come.  But in terms of being outside the bounds of - - of the Confession, no, I - - 17 

I don’t think so. 18 

Q: Thank you. 19 

MODERATOR: Alright.  It appears if - - as if defense is done with direct.  So, 20 

we’ll take our lunch break now and then you can begin with cross, if you have any.  It’s now 21 

about 20 after.  Let’s be back here no later than 10 after 1. 22 

WITNESS:  Mr. Chairman, am I coming back here or am I done. 23 
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MODERATOR: Yes.  No, you’re not done.  You’ll have some cross-examination I 1 

assume. Yeah. 2 

WITNESS:  So I can leave my things here? 3 

MODERATOR: Yeah, you may leave your things. 4 

WITNESS:  Yes, sir. 5 

*  *  * 6 

MODERATOR: Alright.  Let’s, let’s resume.  And I think we’re ready for cross 7 

from the prosecution.  Go ahead, Jason. 8 

CROSS-EXAMINATION 9 

PROSECUTION: My name is Jason Stellman.  We haven’t actually met. But Dr. 10 

Collins, nice to meet you and thank you for coming all the way out here and providing your 11 

testimony to this court.   Couple questions concerning the issues that were put forth to you 12 

from the defense.  Concerning the - - the issue of the biblical terminology and its 13 

relationship to our systematic categories.  That was an issue that came up first from Dr. 14 

Rayburn then from Dr. Leithart at the end of - - of their direct.  Would you agree that it’s 15 

possible to seek to illegitimately import into a doctrinal concept, for example justification, 16 

every single biblical usage of the dikaioo word group? 17 

WITNESS:  (inaudible) Let me make sure I understand your question. 18 

Would I agree that it’s possible to do so? 19 

Q: Yeah, would you agree that it’s a potential danger to illegitimately import 20 

into the doctrinal, the doctrine of justification every single usage of the word group. 21 

A:  Well, this - - this - - this is why I was, in answer to Dr. Leithart’s question, I 22 

was saying you have to make this anterior decision what, you know, what’s going to be the - 23 
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- the subject of your discussion.  And then if you’re going to do a lexical study, you have to 1 

make sure you’re careful.  And so there - - so you - - you have to follow good lexical method 2 

and so forth.  I mean - - and it’s possible to have disagreements on what constitutes good 3 

lexical method and - - and so on.  But - - so, I - - I think it’s important to - - to clarify at the 4 

beginning which kind of thing you’re trying to do. 5 

Q: Okay. So it’s not, it’s not necessarily the case.  Because I think we would all 6 

agree that our reformed confessional systematic formulation of - - of justification as a 7 

concept, I think we’d all agree, that that does not necessarily take into account every 8 

appearance of one of the dikaioo cognates.  And so you’re saying that it doesn’t necessarily 9 

have to.  Or - - or are you saying that? 10 

A: Our - - Well, if - - if we’re talking about justification with the conventional 11 

theological concept that - - that we’re used to talking about then I’d say you would not 12 

expect that you would be using every instance of dikaios, dikaioo, dikaiosune and - - and so 13 

forth.  That’s right. 14 

Q: Okay.  Okay.  That’s helpful.  Now, concerning the verses that were brought 15 

up about sonship and adoption.  I’m thinking of Israel is my first born.  Out of Egypt I called 16 

my son.  Are these verses, ‘cause often these verses are appealed to in order to justify, no 17 

pun intended, the idea that we now under the new covenant can be adopted as sons in the 18 

house and yet lose that adoption.  And - - and often the argument has been made by the 19 

defense to the effect that clearly Scripture says that God says Israel is my first born son or 20 

out of Egypt I called my son.  Do you think that verses like that, from the old covenant, from 21 

the Old Testament need interpreting? Or, do they just at face value mean what they mean? 22 
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A: Well, I’m - - I’m not sure I - - I - - the way you phrased it, I’m not sure I’d say 1 

it’s an either or.  But - - So I - - I want to make sure I understand what - - what you’re saying.  2 

Certainly God describes his people, as a corporate entity, as his son or his first born.  And so 3 

- - and - - and then in Deuteronomy 14 , verse 1, you have Moses saying to the people of 4 

Israel, you are God’s sons using the plural.  So, that - - that by - - by membership in the 5 

people that is corporately God’s son you - - you have a kind of sonship.  But - - but I think 6 

we want - - where we run the difficulty of confusion is - - is if we’re not careful to clarify 7 

that okay that’s not necessarily the same as what we mean, what we’ve been accustomed to 8 

meaning by convention on the term adoption as we have it in our catechism, for example.  9 

So, and so the - - the effort is one to try to do justice to the biblical material which 10 

recognizes that membership in God’s people is a blessed thing that - - that puts us under 11 

responsibilities to embrace its privileges.   12 

Q: Okay because the impression I get, especially when passages that I list in the 13 

indictment are read to a witness of the defense or the defendant himself and - - and they’re 14 

asked either, do you disagree with this verse or do you believe that Dr. Leithart disagrees 15 

with this verse.  The implication seems to be in questions like that.  It seems like an overly 16 

simplistic kind of question.  Sort of a softball lobbed over the, right over home plate.  17 

Because verses need interpretation.  And so to simply say, for example, John 1:12 was - - 18 

was listed in the indictment and brought up in direct by Dr. Rayburn.  There the concept of 19 

sons of God is - - is used.  To them who received him.  To those he gave power to become 20 

sons of God.  Would you agree that in order to reach the conclusion that there’s no real 21 

difference between Israel as God’s son and we, under the new covenant, as God’s son.  That 22 

that (inaudible) is a one to one correspondence that some interpretive work needs to be 23 
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done to get to that conclusion.  Rather than just quote this one and quote that one and case 1 

closed. 2 

A: Right.  I mean, we have - - we have the responsibility to, to interpret.  I mean, 3 

just - - just as you and I have the responsibility to interpret what each other is saying and 4 

then try to make sure we’ve got it right and - - and so forth. Yeah. 5 

Q: Okay.  I - - I bring that up simply because of the - - the - - the bafflements that 6 

has been expressed by the defense concerning why I don’t understand why this verse 7 

would have been listed in the indictment or that verse.  It wasn’t the intent of the 8 

prosecution to exegete every single verse we listed.  And that’s, I wanted to bring that up 9 

because of these sonship and adoption passages from the Old Testament and from John 10 

1:12 were - - were brought up to you in direct.  Would you agree that often there is a 11 

typological relationship between an Old Testament rite or sacrament and its New 12 

Testament correspondent or New Covenant correspondent referent? 13 

A: What - - what would you mean by typological? 14 

Q: For example, I’m thinking in terms of the book of Hebrews, for example.  The 15 

- - the dialectic that - - that I see in Hebrews is one that says that under the Old Covenant 16 

certain things were done outwardly to the body, these washings, for example.  Or - - or the 17 

sacrifices that were able to cleanse outwardly from sin but not purge the - - the conscience 18 

inwardly like Christ and his sacrifice can do.  So that’s what I mean when I say that - - that 19 

Old Covenant rites, or I’m asking you if you agree that Old Covenant rites often 20 

typologically foreshadow New Covenant corresponding rites that affect some sort of 21 

inward type of change that was not true. 22 
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A: I - - I think that - - that would - - I mean, since we’ve been talking about 1 

interpretation, I - - I don’t think that that - - that that would be the best way to interpret 2 

those passages in Hebrews. And so, I mean, that -- we’re sort back to (inaudible) back to 3 

something before that namely what exactly do we mean in - - in Hebrews.  I - - I don’t - - so, 4 

I mean, if - - if you’re thinking as - - as in, you know, various people have tried to say, well 5 

the relationship is that the Old Testament stuff was bodily the New Testament stuff is 6 

spiritual and so forth.  I - - I don’t think that that’s going to get us anywhere to - - to try to 7 

do it that way.  8 

Q: Right, and I wouldn’t use spiritual as the antonym of bodily.   9 

A: Okay.  Good. 10 

Q: But I would use it as the antonym of earthly.  And, I think that the Hebrews 11 

dialectic is one of earthly outward phenomena and then inward spiritual heavenly 12 

phenomena.  And so - - so the issue of when we’re talking about sonship or - - or the 13 

anointing of the Old Covenant priest that - - that thereby constitutes him as a son.  Is it 14 

illegitimate at all to just draw the line straight to the New Covenant sacrament of baptism 15 

and say therefore it automatically constitutes every single recipient of it as a son as well? 16 

A: Well, I - - I how much detail do - - Mr. Chairman just - - just tell me how much 17 

- - how much detail do we need to - -  18 

MODERATOR: Answer the question to the best of your ability and - - and I 19 

suppose if Jason isn’t looking for that much detail he can let you know. 20 

WITNESS:  Right.  And - - and just - - just guide me.  ‘Cause I - - I’ll just be 21 

honest, I mean, I - - I’ll go into as much detail on Hebrews as - - as you like. 22 
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Q: I would - - Why - - why don’t you answer it as - - as succinctly as you can.  1 

And if I want more then I’ll ask for it. 2 

A: Well, I - - I think that there is a, there’s an intended correspondence between 3 

the rites that we practice in our era with the rites in the - - the ancient era, the era that we 4 

call the Old Testament.  That there is, there- -there’s a correspondence.  I do not, I would 5 

not like to characterize the - - the difference between them as the old ones or earthly and 6 

the new ones or heavenly.  And I - - and I don’t think that that’s what Hebrews is after 7 

either.   8 

Q: Okay.  I’m going to move on to the next issue brought up in direct concerning 9 

the covenant of works.  And you’ve written, I’ve not read your books.  Thank you for the 10 

plug.  I – I – I will add it to my list of, my growing list of books I’d like to read, especially the 11 

one on the first four chapters of Genesis.  Do you think that the prefall covenant, and I’m 12 

not going to use covenant of works, call it a covenant of life, or whatever.  But the - - the 13 

covenant before the fall made with Adam, was it conditional and based upon Adam’s 14 

obedience in a way that the covenant of grace is not?  And - - and I’m - - here’s what I’m not 15 

asking ’cause – ‘cause – ‘cause when I ask this kind of question, usually the answer is 16 

something like this.  Well, there’s - - there’s grace before the fall, you know at least broadly 17 

defined, and there’s the nece- - necessity for obedience after the fall and those two things 18 

characterize all covenants.  But - - but I’m not, that’s not what I’m asking. Because I’m going 19 

to concede that grace broadly defined was there before the fall and that obedience of the 20 

law of Christ is necessary after it.  But my question is more narrow.  Does the prefall 21 

covenant demand as a condition obedience on Adam’s part in a way that the covenant of 22 

grace doesn’t on our part? 23 
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A: Well, you have to be careful in your definition of the covenant of grace.  I 1 

think the catechism thinks of the covenant of grace as having been made with Jesus as the 2 

head.  And so there, I mean, there’s a parallel between Adam and Jesus.  And so you want - - 3 

you want to be very, very careful in - - in your definitions there.  And - - and again since 4 

these terms covenant of works, covenant of life, whatever, and covenant of grace.  These - - 5 

these are not terms that you find in the Bible.  So that, you know, you - - so you have the - - 6 

the opportunity to, to exercise a level of arbitrariness in how you define these things.  But 7 

the, the - - the reading that - - that I advocate of - - I’m not trying not to answer your 8 

question. I’m trying to understand your question, which - - which I’m not sure that I do.  9 

The reason the - - the reading that I advocate of God’s arrangement with Adam is that Adam 10 

is loaded with benefits, he’s - - he’s in a relationship with God and - - but but he’s not 11 

confirmed in that.  And - - and the - - the job of the tree of the knowledge of good and evil is 12 

by his obedience to God, Adam would be confirmed in the right kind of knowledge of good 13 

and evil.  And so he was, he was seduced from the path of obedience and - - and in him all of 14 

us are rendered disobedient.  The - - the situation with, with God’s dealings with - - with 15 

mankind after that always involves the - - the aspect of redemption, a forgiveness of sins 16 

and so forth, which - - which is not a part of the arrangement with Adam.  So, I - I -  help - - 17 

help me to know exactly what - - what it is you’re after? 18 

Q: Okay, because there’s nothing that you said that I - - I disagree with.  But 19 

what I’m asking is something more, more specific.  Was Adam’s obedience what our 20 

Confession and catechisms call his perfect, perpetual, personal obedience.  Did that 21 

function as a condition to gaining whatever it we want to call the eschatological reward.  22 

Did that obedience function as a condition to gaining that reward in such a way that after 23 
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the fall our obedience does not function?  Was there a condition attached to Adam’s 1 

obedience that no longer functions - -  2 

A:  Yes, there, I mean, there’s a condition attached to his obedience.  And - - and 3 

so in not fulfilling the - - the condition, I mean, that’s a disaster.   4 

Q: Yes.  Is that the same arrangement that we’re under now after the fall 5 

covenantally? 6 

A: Well, it’s, it’s - - I suppose you’d have to say, with respect to what?  It’s in 7 

some ways there - - there is a similarity.  It’s - - it’s a response to the goodness of a creator.  8 

But - - but in other way - - in other ways there’s a dissimilarity in that we’re dealing with 9 

ourselves as broken creatures that have been redeemed that are in process of being 10 

reconstructed. 11 

Q: Isn’t that - - so, you’re describing the fall? Is it not true that because of the fall 12 

what changes after covenantally, what changes after the fall for us is not just the object of 13 

our faith.  Adam believed in a loving creator.  We believe in a crucified and risen Christ.  14 

Certainly there’s a dissimilarity there that nobody disputes.  But because of the fall, is it not 15 

the case that our obedience functions differently under the covenant of grace with respect 16 

to the condition for receiving the reward than Adam’s prefall obedience would have 17 

functioned? 18 

A: Well, I - - I think that that you can say that there are differences.  But there 19 

are also similarities.  I mean, our obedience is the means by which, I mean that - - that’s a 20 

part of our participation in the benefits.  And so, you know the apostle Paul will tell the 21 

Colossians believers, Colossians 1, that, you know, you will receive glorification provided 22 

you continue steadfast and so forth.  So that’s, that there - - there are, I’m sure you, - - yes, I 23 
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mean, there are differences, I think.  Well, there - - there have to be.  But - - but there’re also 1 

similarities and so (inaudible)- - -  2 

Q: What are, what are the differences? 3 

A: I’m sorry? 4 

Q: You said several times that there are differences and similarities.  And you’ve 5 

described the similarities between Adam before the fall and us now.  What are - - what are 6 

the differences other than the object of his faith being different than the object of ours 7 

because now we’re sinners, we trust in a crucified and risen Lord.   But with respect to the 8 

works and the obedience what’s the difference between how it functioned for Adam and 9 

how it functions for us now? 10 

[INAUDIBLE – witness begins speaking while question is being asked] 11 

A: Well, I don’t come into the world morally innocent for one thing.  And so that 12 

- - that I - - so I - - I’m just in a totally different condition to be dealt with of - - of guilt, 13 

brokenness and so forth.  And - - and so the - - the process just looks different. 14 

Q: But you’re talking about the difference of my condition as a fallen human 15 

born into the world.  But I am not talking about our condition as fallen.  I’m talking about 16 

the conditional nature of Adam’s obedience.  Did his obedience function as a condition to 17 

gaining the reward in a way that ours does not? 18 

A: Well, yeah it would, it would be different because he’s function- - he’s 19 

functioning as a head.  And - - and so we have a head namely Christ who has functioned. 20 

And so that - - that we’re, our obedience isn’t in - - in the - - the department of functioning 21 

as a head of a covenant people. 22 
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Q: Okay.  Good.  So - - so Christ is the antitype of Adam and not us.  Christ is the 1 

second Adam.  We’re not second Adams. 2 

A: Well, in - - in, when biblical writers talk about a second Adam or the last 3 

Adam they’re - - they’re talking about Christ.  That - - that does not mean that that - - that 4 

there isn’t a bearing upon us, you know, from the Adamic situation. 5 

Q: Certainly.  We are Christians and so we - - there there’s obviously a 6 

connection between us and Christ.  But given what you just said that - - that Christ, that - - 7 

that  we’re not federal heads.  Christ is. The way Adam was.  And so is it not true that the 8 

way, the condition for our receiving the benefits, the - - the very eschatological benefits 9 

promised to Adam, the condition by which we receive them is not our own perfect, 10 

perpetual and personal obedience but the obedience of Jesus Christ and his satisfaction and 11 

death imputed to us by faith alone, which is exactly what our standards say. 12 

A: And why - - why would I disagree with that? 13 

Q: Well, I – I - I’m just asking because my reading of Dr. Leithart gives me a 14 

different impression.  And I realize that he - - he, no matter how hard I try, you know, and 15 

whatever words I use, I always somehow misrepresent him.  But my, my reading of him 16 

gives a different impression.  He seems to place the distinctions, the differences between 17 

Adam’s obedience and ours, and Adam’s faith and ours, solely in terms of - - of Adam 18 

looked to a loving, benevolent, gracious creator.  We look to a crucified and risen Lord 19 

because now we’re sinners.  And - - and the - - the the position of Leithart that you’ve 20 

defended as being perfectly within the pale sounds to me very different from the position 21 

that is given in our standards that clearly speak of Adam’s obedience as a condition in a - - 22 

in a way analogous to Jesus’ obedience thereby securing the ben- - the heavenly benefit not 23 
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- - not ours.  We receive the benefits of Christ’s work by faith alone.  We don’t obey just like 1 

Adam had to obey so that we can retain the blessings like him.  Would you - - 2 

A: Right, right.  Well, but - - but you see I’ve - - I’ve read him as trying to draw - - 3 

first of all trying to veer away from talking about merit.  And, I mean condition and merit 4 

are not the same thing.  And - - and to - - to draw attention to the - - the possibility of - - of 5 

conditions that - - that we wouldn’t call meritorious conditions. And - -  6 

Q: And I appreciate that and that’s why I’ve tried very carefully - - 7 

A: - -  So, that, that’s, but - -  I’m sorry.  So, that - - that’s, that’s the way in which  8 

I’ve read his discussions of - - of Adam’s obedience in - - in that light.  And I - - I, so that’s - - 9 

that’s why I don’t see them as - - as difficulties.   10 

Q: Okay.  And - - and just for the record, you know, I’ve tried very carefully in my 11 

questioning to not hold Dr. Leithart to extra-confessional terms.  A lot has been made of - - 12 

of the fact that other than the bit about Christ’s intercession for us there’s nothing, the 13 

word merit doesn’t appear in the - - in the section on covenant or the term active obedience 14 

is not there in our standards and never has the prosecution faulted Dr. Leithart for failing 15 

to adhere to this view of merit or failing to adhere to the imputation of active obedience.  16 

It’s purely the confessional language that we’re concerned with.  Shifting gears.  What’s the 17 

term that our standards use to describe the baptismal sacramental connection between the 18 

baptized and Jesus.  There’s a term that the Confession uses.  Do you know - - can you think 19 

off hand what that is? 20 

A: Well, rather than - - than me guess, why - - tell me and I - - and I’m sorry I - -  21 

Q: Okay, it’s - - it’s the word engrafting.  And I’m curious - - 22 

A: Okay, sure. 23 
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Q: I’m curious every time our Confession speaks of union, it’s describing what to 1 

all appearances looks like a vital saving indissoluble connection between an elect person 2 

and Jesus. And yet when it starts to talk about baptism it uses the term engrafting.  It’s a 3 

sign and seal of our engrafting into Christ.  Why do you think they use that word instead of 4 

union? 5 

A: Well, the - - the historical reason is that that’s - - that’s the word that’s used in 6 

the the previous confessional documents.  You can see that one in the Scotts Confession of 7 

1560, for example.  And so, I mean, my - - so I - - I would conclude that it’s likely that that 8 

was conventional.  And and they’re trying to to capture the agricultural imagery that you 9 

would find, for example, in Romans 11 engrafting in - - into the the stalk and so forth.  And 10 

then by, you know, by the time you get to the Westminster Confession, which is, which 11 

strikes me as as the more, excuse me, I guess scholastic, the most scholastic of the reformed 12 

confessions.  Union with Christ especially has has become a specialized term, a technical 13 

term.  And so they’re not going to use something, because they’re - - they’re using technical 14 

terms, they’re not going to use something in a - - in a broader meaning.  That - - that would 15 

be my guess. 16 

Q: And so do you think it’s significant that the word that they used to describe 17 

the indissoluble connection with Christ that the elect enjoy and the word that they used to 18 

describe the baptismal and losable connection that the baptized enjoy are different words.  19 

Is that at all significant in our discussions about the in Christ language of John 15, 20 

Ephesians 1, Romans 11 and so forth.   21 

A: Well, I mean I have to say that’s an interesting question.  It’s it’s it’s a 22 

question of historical exegesis of the 16th and 17th century English confessional tradition 23 
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and I think Dr. Letham would be the one that really want to ask that question.  Because I’m 1 

- - I, I - - I think it would be foolish of me to venture an opinion on it.   2 

Q: Okay.  You did- - you talked about, I think your exact phrase was and correct 3 

me if I’m wrong, describing the old covenant community I think. Members who don’t 4 

embrace the privilege.  Is that what, is that the phrase, that sound like like what you would 5 

say? 6 

A: It’s fair enough. 7 

Q: Members, members of Israel who don’t embrace the privilege.  You think of, 8 

obviously, the wilderness wanderings.  You think of the New Testament. Treatment of that 9 

in Hebrews 3 and 4, for example.  You’ve got people that are, that are Israelites.  And Dr. 10 

Rayburn quoted Romans 9, to them, you know, from them come the the patriarchs and - -11 

and, you know, Christ according to the flesh and the adoption, the covenants.  Do you think 12 

that Paul’s qualification that comes immediately on the heels of the portion of Romans 9 13 

that Dr. Rayburn quoted namely that not all Israel is Israel. Is that qualification important 14 

when we’re talking about the things that God said collectively of his Old Covenant people? 15 

A: Well, is it important?  Of course, it’s important.  It’s in the Bible.  But, I mean, 16 

you know, the - - the the question is what do you do with it? I mean, its - - its rhetorical 17 

form is a kind of a paradox and so - - so that it invites you then to sort of tease the meaning 18 

out.  And so in the con- - context there Paul is saying, as - - as is his larger argument of of 19 

Romans, is trying to explain why you have in the first century so many Jews who reject 20 

Jesus.  And so that you have - - you have a situation in which people are God’s people in one 21 

sense but not actually God’s people in - - in the proper sense, or the deepest sense. And so - 22 

- but that’s - - but that’s the situation that that Old Testament writers referred to and it’s a 23 
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situation that that Paul actually addresses in 1 Corinthians 10 as - - as a situation that - - 1 

that could confront a Christian congregation as well. 2 

Q: I appreciate that you said, of course it’s important this Israel is not Israel, it’s 3 

in the Bible, but what - - what really matters is what we do with it.  Because that - - that 4 

reinforces the point I’ve been trying to make from my opening statement ‘til now that - - 5 

that Bible passages require interpretation. And so it seems as though it is begging the 6 

question to simply appeal to a passage in the Old Testament that says Israel is my son or 7 

I’ve adopted you without taking into account that commonly acknowledged by both sides 8 

phenomenon of Israel and then Israel.  Those who say they are Jews but are not.  Those 9 

who were circumcised only outward in the flesh by hands versus those who, in whom the 10 

spirit is accomplished, spiritual circumcision made without hands.  Would you agree that 11 

that that that’s - - that there’s a deal of interpretive work that needs to be done in order to 12 

talk about this group in the old covenant and its corresponding New Testament referent for 13 

us today?  That - - that interpretive work needs to be done.  You can’t just appeal to these 14 

verses as though they just on the face of it explain themselves. 15 

A: Well, yes of course I would I would agree with that.  At the same time I would 16 

say that you had better make sure that you do do justice to to the fact that this verse is 17 

there, and so that - -  which in in my judgment is what Dr. Leithart has been trying to do. 18 

Q: Okay.  We agree on the first part of that and disagree on the second part.  19 

Well - - We - - we agree on both parts, actually.  Concerning Apostasy.  The - - the defense 20 

brought up the issue of Apostasy in the 5th charge.  And we’re all wrestling, you know, 21 

especially as ministers trying to exegete and expound to our congregation Scriptures.  And - 22 

- We’ve got passages that attribute or seem to attribute what looks like salvation to 23 
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somebody who then turns around and - - and walks away and never comes back.  And, I 1 

appreciate Dr. Leithart’s desire to - - to sincerely wrestle with this phenomenon and as it’s 2 

given to us in Scripture.  However, would you agree that there are passages in Scripture 3 

that address this kind of person.  Dr. Leithart likes to appear- - appeal to Judas because 4 

here’s a guy who, you know, it wasn’t like when Jesus said in the upper room one of you 5 

will betray me, they all looked at Judas like it’s probably him.  He’s got, you know, dark 6 

circles under his eyes and he’s shady looking.  He looked every bit like a - - like a true 7 

sincere follower as the other eleven.  People like Judas people who walk with Christ for a 8 

time, turn away and never return.  Does the Bible address this phenomenon even from the 9 

standpoint of - - of once it’s too late, once they’ve died and pronounce something about 10 

them that sets them in distinction from those who actually knew Christ and persevered? 11 

A: Well, well, (inaudible) it talks about these people as as being different.  I 12 

mean, the parable of the sower and the soils talks about those who believe for a while. 13 

Q: But I’m thinking not so much in terms of duration.  So, not just a difference of 14 

you, you  quit the race a half way to the finish line and the guy next to you went all the way.  15 

But something qualitative and substantial in the person said of him after the fact, after the 16 

fact of his death that indicates that while he was walking with Christ he lacked something 17 

vital and real that the elect enjoy. 18 

A: Well, you’re - - I mean, I gather from your question, you’re thinking of a 19 

passage so - - just just help me. 20 

Q: Well, I’m thinking in terms of what Jesus says he will say to many on the last 21 

day.  Did we not pro- -They say it to him.  Did we not prophes- - (inaudible) in your name, 22 

cast out demons in your name, in your name do many wonderful works.  And I will profess 23 
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onto them, I never knew you.  Not I knew you the same as I knew the sheep over here on 1 

my right, but you stopped and so I stopped knowing you.  But I never knew you.  There was 2 

- -seems to have been a qualitative distinction from the beginning of their lives that was 3 

true of them all along  despite all the things they did in Jesus name.  He never knew them. 4 

A: Well, I mean, we’re back to making - - making sure that that we’re good in our 5 

interpretation because, you know, no passage is self-interpreting, which is a point that that 6 

you’ve been making.  But I - - I don’t doubt, I think I say even that that there is some 7 

qualitative difference.  I’m not - - I – I don’t, I – I don’t think that I have what it takes to 8 

specify what that difference is. 9 

Q: Do you read Dr. Leithart as - - because Dr. Leithart would say, he’s accused of 10 

saying the only difference between the elect and reprobate is - - is the duration that they 11 

run the race and he says no no no no no, I’m not saying that, I’m saying that there is, like 12 

you said, also some kind of qualitative difference. 13 

A: Well, in - - in my reading of - - of Dr. Leithart’s work, he, he and I don’t don’t 14 

always have exactly the same sort of philosophical framework in the background so - - so 15 

his - - his orientation is more relational then ontological, which is fine.  And and, I mean, I 16 

think there’s lots to be gained from that.  And so the the focus then tends to be on the 17 

relational side of things.  And and I would say, this is not a confessional matter but but then 18 

becomes, you know, more of  a methodological discussion to say yeah well okay if there is a 19 

relational difference that that may also involve an ontological difference.  So relational 20 

doesn’t exclude the ontological.  And and so but but I, I have in my memory and it could be 21 

faulty in my memory that that he’s acknowledged that.  So, I’m, you’ll have - - you’ll have to 22 

prove to me that that I haven’t - - that that I’m misremembering.   23 
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Q: Okay.  Let’s pause it as you say and as Dr. Leithart says that there is some 1 

qualitative distinction between the elect and reprobate.  And not just the dura- -  length of 2 

duration of how long they run the race.  But there’s something ontologically different about 3 

them.  What is that?  Because in your reading of Dr. Leithart, or I should ask you in - - in 4 

your reading of Dr. Leithart what does he think that is?  Because we know what it’s not. 5 

From his re- - from from his writings, we know that what sets the elect apart from the 6 

reprobate is not union with Christ.  It’s not being married to Jesus.  It’s not being united 7 

vitally with Christ. And it’s not being made constitutively inwardly a son.  So we can’t 8 

appeal to any of those things that that that’s what  that’s the thing that’s true of the elect 9 

and not the reprobate.  Because these thinks, he says, are true of every baptized person 10 

without exception.  And so in your reading of him, what would you say if it’s not none of 11 

those things.  What is it that’s qualitatively different about the elect versus the reprobate? 12 

A: Okay, I - - but but I want to reiterate that that in my reading of Dr. Leithart, 13 

excuse me, that water is radioactive, excuse me.  In my reading of of Dr. Leithart, what he’s 14 

trying to do is to do justice to the biblical terminology.  And so union with Christ, married 15 

to Christ, all all these things are terms that you will find in the Bible applied 16 

indiscriminately to Christian congregations.  And, and so he’s recognizing that and - - and 17 

and is also recognizing that that the Bible writers don’t specify what the difference is and so 18 

we don’t have to either. 19 

Q: Do you - - I – I – I think I might be disagreeing with that last statement where 20 

you said that the n- - the Bible doesn’t specify what the difference is.  I agree with you that 21 

the New Testament attributes to the entire visible body certain things like when Paul 22 

writes to the Corinthians. He says, to the saints which are in Corinth.  But elsewhere does 23 
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not Paul and - - and and Jesus speak about a distinction between something that is posited 1 

about you outwardly versus something that is an inward reality? Does not our very 2 

sacramental theology necessitate that distinction? Paul driving or drawing a distinction 3 

between those who are circumcised outwardly in the flesh versus those who have been 4 

circumcised in heart? 5 

A: Right. 6 

Q: Isn’t that the difference? 7 

A: Yes, but what exactly that is, I - - I mean I - - I try to find terms in in my own 8 

writing to to try to express what that is.  And so it’s, you know, the personal laying hold of 9 

the benefits and the grace that’s on offer in the covenant.  But - - and so if if you wish sure 10 

that - - that is - - that is a difference exactly what that is however I’m, and - - and how that 11 

differs from somebody who, who is, who is by all outward appearance doing that but then 12 

apostasizes, I, I’m - - I’m at a loss to to characterize precisely what was different between 13 

them and me.   14 

Q: What about in Dr. Leithart’s writings though.  In your reading of him, how 15 

does he characterize the difference between the baptized elect and baptized reprobate? 16 

A: Well in my judgment he, again, he’s - - he’s thinking in relational terms.  And 17 

after all, I never knew you, is a relational description.  (inaudible) I mean, so, he’s he’s got 18 

that, he’s got that going for him.  And and he’s also acknowledging the mysteriousness of it. 19 

I mean - - His apostasy happens, I mean, he doesn’t say this, but deal with it.  I mean, that’s, 20 

it’s - - it’s one of those things that that puzzles us, that alarms us, that that sickens us, but 21 

it’s one of those things that happens. 22 
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Q: Do you think that somebody who is brought into the intimate circle of God’s 1 

favor that Jesus could say to that person that he never knew them? 2 

A: Well, I - - I would have to, I would have to know the context exactly what you 3 

mean by the intimate circle of God’s favor. 4 

Q: Well, it’s a, it’s a, it’s a quote from Dr. Leithart where he says that that every 5 

person by virtue of his being baptized is brought into the circle of God’s favor.  Is it 6 

therefore the case that it’s only to unbaptized people that Jesus could say on the last day, I 7 

never knew you? Since every person, every one emphasis his is brought into the intimate 8 

circle or the inner circle of God’s favor? 9 

A: It seems to me that that he is, that Dr. Leithart is trying to highlight the, the - - 10 

the reality of, and the level of privileges, the astonishingly high level of privileges that are 11 

bestowed upon the person who is baptized.  And it would be, it would be a mistake on our 12 

part to underplay those things.  Now it - - it sounds to me, and I could be wrong, but it 13 

sounds to me like like you’re hearing him as as describing what, as using terms that that 14 

you would reserve for the people that you would count as genuinely regenerate.  And - - 15 

and so I think that that’s the way you’re hearing him rather than what he’s saying. 16 

Q: Well, you’re partially right, I think.  I think he- - he’s using terms not that I 17 

would reserve as being only for the elect or genuinely regenerate but that the Confession 18 

would reserve to the genuinely regenerate.  Last, last question.  All the b- - all the the 19 

passages that Dr. Leithart read to you, 1 Corinthians 1, Titus 3:5, and there’s probably 20 

another one.  All those - - all those washing, washing of regeneration texts you said 21 

unequivocally to all of them, I - - I think they all are speaking of the water rite of baptism.  I 22 

agree. Do you think it’s possible for somebody to concede the point that Titus 3:5, the 23 
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washing of regeneration, that Romans 6, as many of you as were baptized in the Christ 1 

Jesus were baptized into his death, 1 Corinthians 1, I think it is, you were - - you were 2 

washed, you were sanctified, you were justified in the name of the Lord Jesus and by the 3 

spirit of our God.  Is it possible for somebody to grant the - - the wetness of those texts, the - 4 

- the watery nature of those texts, to concede that they’re not just about some spiritual 5 

disembodied washing but the actual thing where you put the water on somebody.  Can you 6 

grant that and yet not take those texts in such a literal way as to say that every single 7 

person on whom the water is sprinkled is regenerated?  Or every single person on whom 8 

the water is sprinkled is thereby united with Christ? Or sanctified and justified in the name 9 

of the Lord Jesus? 10 

A: Well, again, if - - if you’re using those terms regenerated, sanctified, justified, 11 

in a narrow sense then then yes you do want to be, you do - - you have to come up with 12 

some solution to - - to dealing with - - with those.  And - - and I mean there are solutions on 13 

offer and so forth.  But - - but I think it’s appropriate to to go the other way and to say well, 14 

you know, maybe - - maybe we’re not being asked to to approach these texts with, you 15 

know, the various strategies that we have for dealing with these things, you know, the sign 16 

for the signified and so forth.  But - - but rather it’s just a possibility that that Paul is is 17 

trying to say something realistic and positive about what baptism accomplishes. 18 

Q: So if we, if we don’t just go the - - the sort of simplistic route of saying we’re 19 

just going to take it literally full stop.  But want to avail ourselves of what you called various 20 

solutions on offer to those texts.  Does our Confession and catechisms, do our Confession 21 

and catechisms offer any such solution? 22 
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A: Well, yeah.  The - - the Confession talks about the sacramental union between 1 

the sign and the thing sin- - signified and it’s, that’s in, I think, chapter 27.  And what’s 2 

interesting is that it - - it applies that in chapter 29 to the Lord’s Supper and Chri- - the 3 

presence of Christ’s body and blood in the elements of the Lord’s Supper.  And it - - you 4 

don’t really see that in chapter 28, its chapter on baptism.   That - - that doesn’t mean that 5 

the - - that the Confession rejects that application. It allows it. But it - - but the Confession 6 

doesn’t demand it. 7 

Q: But if we have - - I think everybody with any sophistication looks at some of 8 

those verses.  This is my body.  Baptism now saves you.  And - - and we recognize this is a 9 

tough one.  I need to wre- -wrestle with what this means.  And I think Dr. Leithart’s career 10 

is largely an example of of just such a wrestling.  But if we have sincerely received and 11 

adopted the Confession and catechisms of this church as containing the system of doctrine 12 

taught in Holy Scriptures, why would we not when we come to those passages recognizing 13 

there’s a whole bunch of ways this could be taken.  You could take it super literally.  You 14 

could take it like a Gnostic.  And there’s like 15 ways in between those two extremes. Given 15 

that hermeneutical difficulty and given our - - our ordination vow, why would we not, if our 16 

Confession like you just said it does gives us a solution namely a distinction between 17 

inward and outward membership in the covenant to - - to - - to explaining these admittedly 18 

difficult passages.  Why would we not avail ourselves of it but instead do as you said a 19 

minute ago, seek other means other than the the sacramental union, for example, to explain 20 

them. 21 

A: Right.  I think that’s a mischaracterization of - - what what I hear, okay I’m 22 

not sure what you’re saying, but what I hear is a mischaracterization of what what the 23 



PCA v. Leithart  - Trial Transcript  -  Page 346 

 
 

Confession is doing.  It’s - -that, that, that is something that’s on offer.  It’s not something 1 

that that is required by our ordination vows.  And so - - so if somebody thinks, for example, 2 

that Romans 6 is about union with Christ in the technical sense, the very specific sense, 3 

then, I mean if somebody thinks that, I think that that person has made a mistake.  But if a 4 

person thinks that and decides that okay well baptism the sign is being put for the signified, 5 

I - - okay fine. In terms - -I think he’s made, that that he’s made a mistake but I don’t think 6 

he has violated his ordination vow. If likewise, someone says look union with Christ is a 7 

broader category and therefore baptism can be said to, you know, when properly adminis- 8 

- administered, can be said to bring somebody into this broader sense of union.  If 9 

somebody says that, I don’t think that person has violated his ordination vow either.  And 10 

so it becomes a question of there’s, there’s an allowable range of possibilities within 11 

faithfulness to one’s ordination vows. 12 

Q: Okay.  That’s all I have.  Thank you Dr. Collins. 13 

REDIRECT 14 

DEFENSE (DR. LEITHART): Two quick redirects.  To your knowledge, d- - do 15 

Westminster standards anywhere distinguish the faith or the experience of reprobate, 16 

temporary members of the covenant and the - - spell out the nature of that distinction. 17 

WITNESS:  To my knowledge no.  When - - when I wrote my review of of 18 

Guy Waters book on the Federal Vision, it was clear that that Waters wants to insist on, you 19 

know, a very, you know, scholastic understanding of what their difference is.  And - - and it 20 

just struck me as I was looking at that that no actually the Westminster standards are not 21 

quite as scholastic as as they’re sometimes made out to be.  And I - - I think they are wise in 22 

restraining themselves in that regard. 23 
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Q: Right.  And by the same token, does the Westminster standards, do the 1 

Westminster standards to your knowledge distinguish in detail between the - - the nature 2 

of Adam’s required obedience and the nature of the believer’s required obedience? 3 

A: Not to my knowledge. 4 

MODERATOR: Any questions gentlemen?  Thank you, Dr. Collins.  You are free 5 

to go. You’re dismissed.  You may certainly sit in on the balance of the trial if you wish. 6 

(Thank you.) 7 

MODERATOR: Thank you very much. 8 

*  *  * 9 

MODERATOR: Alright.  Let’s get started. I’m going - - Dr. Letham, I am going to 10 

ask you a few or - - or basically have you give you the oath that’s in the BCO and then we’ll 11 

get started with questions from the defense.  My nam- -my name is Steve O’Ban, by the way, 12 

and I’m the moderator. 13 

WITNESS:   I beg your pardon? 14 

MODERATOR: My name is Steve O’Ban and I’m the moderator. 15 

WITNESS:  Okay, right. 16 

MODERATOR: Thank you so much for coming.  17 

WITNESS:  Sure. 18 

MODERATOR: You get the award for coming the greatest distance to this trial. 19 

WITNESS:  Good.  What’s the prize? 20 

MODERATOR: I’m - - I’m going to have to figure that out.  But - - it would be 21 

like, I don’t know, an American hamburger - - I don’t know what would be the right thing, 22 

so -- .  Thank you very much for coming.  You don’t need to raise your right hand or 23 
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whatever is done in the UK.  We’ll just, this is our oath. Do you solemnly promise in the 1 

presence of God that you will declare the truth, the whole truth, and nothing but the truth 2 

according to the best of your knowledge in the matter to which you are called to witness as 3 

you shall answer it to the great judge of the living and the dead? 4 

WITNESS:  Yes. 5 

MODERATOR: Thank you very much. 6 

DIRECT EXAMINATION 7 

DEFENSE:  Dr. Letham, for the record, you are a ministerial member of the 8 

Evangelical Presbyterian Church of England in Wales? 9 

WITNESS:  Yes, in England 10 

Q: In England and Wales.  I’m sorry.  And you are the author of the Westminster 11 

Assembly, a new book on Westminster Calvinism - -  12 

A: (Uh-huh) 13 

Q: - - and now professor of theology or church or historical theology 14 

A: Systematic and historical theology. 15 

Q: At? 16 

A: Wales Evangelical School of Theology. 17 

Q: (inaudible) Let me begin with a general question.  Do you think any of Dr. 18 

Leithart’s views as represented in the indictment and when properly understood stand 19 

outside the boundaries of Westminster Calvinism? 20 

A: No. 21 
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Q: When we contacted, when I contacted you originally to ask you to testify, you 1 

had some reticence on a few points.  You then interacted with Dr. Leithart and here you are.   2 

Would you comment for the court on that process of thought and discovery. 3 

A: Right.  Dr. Rayburn and myself have known each other from years ago when 4 

we were both doing Ph.D.’s in Aberdeen. I was reticent because I say to a certain extent to 5 

my shame or chagrin that I had not read a word of what Dr. Leithart had written nor indeed 6 

anything by any of the members of the so called Federal Vision movement.  I’ve just had my 7 

time occupied by so many other things.  And it’s a moving target.  I had only read secondary 8 

sources such as the Orthodox Presbyterian Church Committee Report which warned 9 

against it on the grounds that it was a very bad thing.  So, therefore, I - - I came to the 10 

certain hermeneutic of suspicion.  And I’m here today for two reasons.  One is that the 11 

suspicion, I think, was removed by my interaction with Dr. Leithart which I will explain in a 12 

minute.  And secondly, because my, as you can - - I lived in the United States for 28 years 13 

which I’m sure you can tell by my accent and my children are in Philadelphia.  So it 14 

provided an opportunity to visit them.  My main concern with the charges as they relate it 15 

to Dr. Leithart’s views expressed in the extract specifications really related to justification 16 

and concerned charges two, three, and four, the relationship between justification and 17 

covenant faithfulness, the question of imputation, and the relationship between 18 

justification and sanctification particularly as it was expressed as the same act in the 19 

specifications.  We had some email exchange with Dr. Leithart in exploring the what he was 20 

intending to say in these extracts.  And since I had no, no predisposition to interpret them 21 

one way or the other, lacking the context and interland.  Therefore I - - I went straight to 22 

the horse’s mouth as it were.  On the question of imputation, Dr. Leithart indicated to me 23 
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that he was opposed to imputation being viewed as an independent act, something in 1 

abstract, rather than in connection with union with Christ.  This is something I myself, I’m 2 

concerned - - I share that view.  I have a book coming out on union with Christ in 3 

September where we deal both with representational and transformational elements and 4 

seek to relate imputation to union with Christ.  It has incidentally; it comes out with 5 

(inaudible) from Sinclair Ferguson, Joe Bekay, Joe Oldbrey, and J. I. Packer.  The point is and 6 

I think we will explore this further that in my estimation and indeed in the Assembly’s 7 

estimation union with Christ is not in competition with imputation.  But rather, Christ’s 8 

righteousness is made reckoned imputed ours precisely because he’s not only our 9 

substitute in our place, and our representative acting on our behalf, but he is one with us as 10 

our head.  And we are united to him so his righteousness is reckoned ours by Christ.  Now, 11 

Dr. Leithart affirmed that he is not opposed to imputation as such but rather that view of 12 

imputation which abstracts it from that context.  Now, justification and sanctification as the 13 

same act in charge number four.  I always tell my students, one of the keys to theology is 14 

remembering three words, just three words, distinct but inseparable.  It’s a cl- - it’s a clue to 15 

the doctrine of the trinity, the person of Christ, the nature of creation, the constitution of 16 

man and also justification and sanctification.  Tony Lane, in his book, Justification and 17 

Catholic Protestant Dialogue and Evangelical Assessment, describes the relationship is like 18 

two legs of a pair of trousers.  They’re distinct.  They cannot be confused.  Can’t confuse the 19 

left leg with the right leg. But they’re inseparable.  Because you can’t have someone who’s 20 

justified who is not at the same time being renewed by the Holy Spirit nor can you have 21 

someone who is being sanctified who is not justified but condemned.  In my estimation, 22 

there was a, there was a, probably something careless here in (inaudible) in Dr. Leithart 23 
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saying that they were the same act.  And in response to my questioning, and asking 1 

whether or not he intended to emphasize or say that they were distinct elements of the 2 

same act, he found that acceptable.  So, in other words, through interaction and email 3 

exchange my concerns then were to a great extent alleviated.  For example, I asked matter I 4 

had in mind distinction but also the - - the other thing was the distinction between 5 

justification and saving faith.  The Confession says we’re justified by faith alone but goes on 6 

to say faith is never alone.  Otherwise it’s dead faith.  Useless.  And I said in an email, you’re 7 

correct to see faith in the context of the whole of the Christian life.  Letter to the Hebrews 8 

treats faith and obedience as virtual synonyms.  Covenant faithfulness expresses this well. 9 

Saving faith is never alone.  If it were, it would be dead faith and not saving.  On the other 10 

hand, as you have expressed it to yourself, justification is grounded on Christ on his own 11 

covenant faithfulness; so in other language on his own obedience, including his obedience 12 

to the law of God as you agree.  Because of this, we simply receive Christ in his 13 

righteousness. The fact that the faith through which we receive Christ and are justified is 14 

living faith is not germane to this point.  It is its receiving and resting on Christ alone that is 15 

relevant.  In other words, saving faith in terms of justification is significant because of what 16 

it receives, Christ.  Saving faith in terms of its nature is never alone. But justification is 17 

exclusively on - - in through Christ and received by faith.  Dr. Leithart replied, and I think 18 

you probably already seen his words, I heartily affirm that Abraham was justified apart 19 

from works and before circumcision. And I heartily agree that sinners are justified when 20 

we receive Christ in his righteousness by faith alone.  I completely agree and have always 21 

taught that our justification is not based on anything wrought in us or so done by us but 22 

only on the work of Christ and our union with him in his death and resurrection.  I affirm 23 
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that justification is only by faith.  In my estimation that’s goes to really the heart of this 1 

question.  The funny thing is it’s not listed in the charges or the specifications so I was given 2 

myself to conclude that the prosecution had no concern about it.  Anyway, that I think 3 

answers that question. 4 

Q: One of the reasons we’ve asked you to testify, Dr. Letham, is your expertise 5 

on the Westminster Assembly and you’ve written that English Calvinism was a 6 

heterogeneous creature.  You’ve used the term generic Calvinism a few times in your book.  7 

What do you mean by that and what do you mean by saying “the Assembly within - - within 8 

limits was inclusive rather than exclusive? 9 

A: Yeah, well, the term generic Calvinism is not mine but comes from B. B. 10 

Warfield who described the Assembly as representing a generic Calvinism in his book 11 

(inaudible) the Westminster Assembly and Its Work.  And I think Warfield was correct.  For 12 

example, there’s a number of reasons for saying that.  Firstly, the aim of the Westminster 13 

Assembly originally, of course, was to defend the doctrine of the Church of England from all 14 

false calumnies and dispersions. But after a few months, the civil war, which was raging, 15 

wasn’t going too well and so Parliament turned to the Scots for help.  And as a pri -- , the 16 

price for this was the signing of the Solemn League and Covenant.  And from then on the 17 

task of the Assembly began to be, to unite the church and the three kingdoms, that is 18 

England and Wales, which is one, Scotland and Ireland.  So its aim was to unite the Church 19 

within the parameters of reformed theology.  And so that, that - - that whole activity of the 20 

assembly was under the direction, the supervision of Parliament.  And Parliament’s interest 21 

was in preserving the unity of the kingdom, the three kingdoms.  That in turn led to a - - a 22 

concern to accommodate various parts of the reformed community. Second, there’s the 23 
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question of hypothetical universalism.  Now, some have identified this with Amyraldianism.  1 

It’s not quite accurate.  Amyraut, the French reformed theologian whose books were 2 

actually read by many members of the assembly during its se- -sessions, Amyraut argued 3 

that Christ died on the cross with the intention of atoning for all, or making universal 4 

atonement.  But God made a decree to save his elect and to apply that salvation by the Holy 5 

Spirit.  So it’s an internal conflict, you might say, between the father and the son and the 6 

decrees of God.  Now, hypothetically universalism in its English context was rather 7 

different.  It owed its, one of its leading expositions to John Davenant, who was a member of 8 

the British delegation at the Synod of Dort.  John Preston was another advocate and in on 9 

the floor of the Assembly it came to voice (inaudible) Edmund Calamay and at least four 10 

others.  Now this idea was that there was one decree, a decree, which on the one hand was 11 

conditional and to all so that Christ was offered to all people for an salvation promise to all 12 

people on condition that they believed.  But there was another aspect to that decree that 13 

God s- -also decreed absolutely to save his elect.  To grant the Holy Spirit to them and to 14 

give them faith.  Now there was a quite a lengthy debate on this in 16 - - August 1645;  15 

caused significant controversy.  But and - - and the Westminster Assembly of course did 16 

not, we may say, teach hypothetical universalism of course as a clear doctrine of definite 17 

atonement, perseverance of the saints and so on and so forth. But the hypothetical 18 

Calvinists, hypothetical universalists, should I say, continue to play an active part in the 19 

Assembly and the Confession itself was worded in such a way that they could accept it in 20 

good conscience and interpret its – its – its statements without, without prejudice.  Chapter 21 

7, section 3 of the Confession, man by his fall having made himself incapable of life by that 22 

covenant, the covenant of works, the Lord was pleased to make a second commonly called 23 
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the covenant of grace whereby, note this, he freely offereth onto sinners life and salvation 1 

by Jesus Christ requiring of them faith in him that they may be saved.  So, there you have 2 

the conditional promise of the gospel.  And promising to give onto all those that who are 3 

ordained onto eternal life his Holy Spirit to make them willing and able to believe. Now, a 4 

hypothetical universalist could accept that in good conscience.  I’m not saying, mark you, 5 

that the Westminster Assembly teaches hypothetical universalism.  But because it was, its 6 

task was to provide the basis for unity in the three kingdoms, it was careful to word its 7 

statements in a way which allowed for different views to be accommodated within the 8 

broad consensus of reformed theology, within what Warfield calls generic Calvinism.  9 

Thirdly, there’s the question of the imputation of the active obedience of Christ.  Now, I 10 

think, I believe this may have come up earlier.  It’s quite possible.  I haven’t been told what 11 

the discussion was.  But I’m pretty sure it - - it came.  Of 26 recorded speakers on the floor 12 

during the debates on the 39 articles, in the first months of the assembly, there were at 13 

least four participants who did not accept that the active obedience of Christ was imputed 14 

in justification.  That doesn’t mean to say they rejected the idea of the active obedience of 15 

Christ.  While one or two of them, for example, argued it belonged to sanctification rather 16 

than justification.  And the debate when to and fro and I write about ten pages of my book 17 

on the topic.  But the - - at the end of the day, the Assembly in none of its documents used 18 

the terminology active and passive obedience although they- -these have been used on the 19 

floor of the assembly and debate.  There’s been si- -significant discussion about why they 20 

may have done this.  Why they may have refrained from committing themselves specifically 21 

to that particular terminology.  And the balance of probability I would suggest, Chad Van 22 

Dixhoorn argues, it was left deliberately ambiguous.  And I don’t think anyone in the world 23 
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knows more about the Westminster Assembly than Chad Van Dixhoorn.  And I agree with 1 

him that this was left so that people like Gataker, Vines,  Woodcock and Taylor and others 2 

who didn’t contribute could nevertheless participate and not be deprived of their 3 

ministries.  And then, of course, where I’m sure well aware of ecclesiological differences 4 

Most were Presbyterian although of different shades of conviction.  There were 5 

independents who argued very strenuously for their position.  And there were a number of 6 

convinced Episcopalians, as well.   Now the Westminster Assembly does not hold in its 7 

documents to either episcopacy or independency.  But nevertheless it embraced those 8 

participants within its parameters.  Just to sum up on the hypothetical universalist 9 

argument, Jeremiah Whitaker, in the debate stated, our, our, our conceptions are very 10 

various about the decrees. Our conceptions are very various about the decrees.  Now if that 11 

doesn’t point to what Warfield argued, I don’t know what does.   12 

Q: Dr. Letham, you’ve made statements also in the book that in regard to 13 

baptism, the Westminster divines could be said to believe that baptism is efficacious for 14 

salvation.  Baptism is efficacious in uniting a person with Christ, regenerating and 15 

sanctifying him in God’s appointed time.  The divines repeatedly referred to baptism as the 16 

laver of regeneration.  Much discussion centered on the relationship between baptism and 17 

regeneration. And this connection was a commonplace in the classic reformed period.  18 

Could you comment on the divines’ view of baptism in distinction from what you might 19 

take to be a more typical view of baptism in American Presbyterianism as you’ve, as you 20 

have encountered it? 21 

A: Yeah, I think the first thing needs to be said that the divines (inaudible) 22 

strong- -strongly opposed to the Roman Catholic doctrine of the sacraments and baptism 23 
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and also to the Lutheran one as well.  That - - that beco- - that is very very clear.  But the 1 

statements from, (inaudible) I made, had to be qualified, and are qualified in the book and 2 

indeed qualified in the confessional standards as well.  It is pointed out that - - that - - that 3 

baptism is a sign and seal of the promises of the covenant.  It exhibits the grace promised.  4 

But it is the Holy Spirit who conveys grace.  And the Spirit conveys grace also to those to 5 

whom it belongs and in his appointed time.  Now tho- -those caveats need to be 6 

remembered.  But the point is however that baptism itself given those qualifications is said 7 

to be a sign and seal and something which exhibits and by which grace is conveyed.  And 8 

that grace includes regeneration and all the blessings of the covenant of grace. Chapter 28, 9 

section 1 of the Confession. Baptism is a sacrament of the New Testament ordained by 10 

Jesus Christ not only for the solemn admission of the party baptized into the visible church.  11 

So, those who are baptized are now part of the visible church and consequently entitled to 12 

all that is applied to the visible church in scripture, we must necessarily, I think, infer.  But 13 

also to be a sign, to him a sign and seal of the covenant of grace of his engrafting into Christ 14 

of regeneration of remission of sins and of his giving [unintelligible] through Jesus Christ to 15 

walk in newness of life.  So in other words, Baptism is a sign and seal of engrafting into 16 

Christ, regeneration, remission of sins, sanctification, all in other words the saving benefits 17 

of the covenant of grace.  And then in chap- -  in section 6 of the same chapter, it talks about 18 

the efficacy of baptism.  Baptism has an efficacy to it.  An efficacy, which of course is not 19 

tied to the moment of time and an efficacy, which is dependent upon the work of the Spirit 20 

but nonetheless there is an effect- - an efficacy as indeed in Chapter 27, on the sacraments, 21 

also talks about the efficacy of the sacraments in general.  Now, the question of the 22 

relationship between baptism and regeneration was discussed at some length in the, on the 23 
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floor of the Westminster Assembly.  For example, I quote here from my book, the 1 

Westminster Assembly: Reading its Theology in Historical context, page 325.  The 2 

theological meat, this is summing up the all the debates.  The theological meat had to do 3 

with baptism’s efficacy and how it relates to elect infants.  I go on to say, this point has been 4 

lost for most modern Christians. Conservative Protestants have distanced themselves from 5 

the remotest connection with the Roman Catholic doctrine of baptism and since the 19th 6 

century from high church Anglican sacramentalism too.  In doing so, they have left 7 

themselves with a truncated sacramental theology in which the signs have been reduced to 8 

symbols.  The classic reformed sacramental theology has been largely lost.  For example, 9 

who is it, who is it who said this, do you think and what would you say if somebody 10 

tomorrow in your pulpit were to say this.  The- - By this we utterly damn the vanity of 11 

those that affirm sacraments to be nothing else but bare and naked signs.  No, we assuredly 12 

believe that by baptism we are engrafted in Christ Jesus to be made partakers of his justice, 13 

his righteousness by which our sins are covered and remitted.  Utterly damned the vanity 14 

of those who think the sacraments are simply symbols.  No, we believe by baptism we’re 15 

engrafted into Christ. Who was it who said that?  It was John Knox, the found- - the founder 16 

of Scottish Presbyterianism and the Scots Confession.  Now you see those kind of 17 

statements put really strongly and bluntly in the manner which Knox, of course, was 18 

accustomed to do nevertheless found in perhaps a little bit more polite terms in things like 19 

the French Confession 1559 drawn up by Calvin, the Belgic Confession of 1561, for example 20 

just to name but two.  I think you see that quotation from Knox (inaudible) starkly 21 

demonstrate, I mean when was the last time you heard somebody from your pulpit or 22 

when you from your pulpit said something like that.  But that was in harmony with the 23 
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debate on the floor of the Westminster Assembly. For example, there was a lengthy debate 1 

on the question of the holiness of the child.  For example, 1 Corinthians 7:14, familiar 2 

passage, your children being holy and there was a lot of con- -discussion on the floor about 3 

what kind of holiness this was.  And it was generally considered it’s federal holiness, 4 

covenant holiness.  And this comes to expression in particularly the Directory for the Public 5 

Worship of God which was a document of the Westminster Assembly which isn’t, of course, 6 

part of the official standards but was produced by the same people and is consequently 7 

epexegetical of what they’re saying in the Confession and in the Larger Catechism.  There’s 8 

prayers to be issued, to be made model prayers at various times during the service 9 

including at baptism.  And in connection with the baptism of the child, it says, children by 10 

baptism are solemnly received into the bosom of the visible church distinguished from the 11 

world and then (inaudible) without and united with believers and that all who are baptized 12 

in the name of Christ do announce and by that baptism are bound to fight against the devil, 13 

the world and the flesh.  That they are Christians and federally holy before baptism and 14 

therefore are they baptized.  They are Christians, the Assembly says.  Now if they are 15 

Christians, it would follow that everything that is to be attributable to Christians is quite 16 

legitimately and appropriately to be applied to those who to be baptized.   That’s the 17 

Directory for Public Worship of God.  I could go on and cite other things but Titus 3:5 the 18 

laver of regeneration was cited very frequently at the Assembly and indeed in re- -other 19 

reformed confessions too. Some like David Wright, late David Wright who is professor of 20 

ecclesiastical history at the University of Edinburgh.  He’s a good Calvinist, Melbourne 21 

Hollywood Abby, conservative reformed church in Edinburgh argued that the general drift 22 

of the discussion at the Assembly was, in terms of what he said, was baptismal 23 
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regeneration.  Baptismal regen- -  Now that doesn’t mean baptismal regeneration in the 1 

Roman Catholic sense.  Roman Catholic Church, you- - those who are baptized receive the 2 

grace of God by the fact of the sacrament being performed.  Therefore, the baby’s born you 3 

must baptize him or her right away in case they die.  No it’s qualified by those comments.  4 

The Holy, work of the Holy spirit in God’s own time to those to whom the grace belongs.  5 

But, I think, the drift of the Assembly is that just as with adults whom we do not know 6 

whether they are elect or not, but as part of the visible church are entitled to be addressed 7 

and in reality are recipients of the grace of Jesus Christ so those who are el- -infants and 8 

federally holy are Christians and to be baptized. 9 

Q: We move on.  You say there was no central controlling dogma of covenant of 10 

works and grace at Westminster.  And then you make the remark on the other hand, many 11 

right wing Presbyterians today interpret the Westminster Confession in detachment from 12 

the history of the reformed church and its classic confessions. Ninety-nine, so comment. 13 

A:  The idea of a central dogma, a doctrine which (inaudible) controls the whole 14 

something which earlier came into into the radar in the 19th century, German scholarship.  15 

The record of debate shows no attempt to squeeze everything into one controlling par- -set 16 

of parameters.  Doctrines were divided up amongst three committees.  The committee 17 

debated them, produced draft statements and presented them to - - to the assembly on 18 

really a first-come, first-serve basis.  So there was a certain sense of haphazardness of 19 

course the Confession and the Larger Catechism are presented in an orderly manner.  20 

There was a structure to them.  But if there were to be a controlling dogma and I - - I don’t 21 

think you’ll find too many scholars today who will argue that way.  It wouldn’t certainly not 22 

in my estimation be in terms of the covenant of works, covenant of grace.  It’d be more 23 
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likely to be in terms of God, the decrees of God than creation and providence with the 1 

outworking of man’s c- -fall and redemption under as an outflow of - - of his providence 2 

rather than the twin covenants.  Moreover, for example, the sin of Adam and its 3 

consequences and applications to the human race is treated in a rather unusual manner.  4 

For example, chapter 6 of the Confession.  This chapter concerns the fall of man’s sin and 5 

the punishment thereof.  You would probably expect the discussion of the transmission of - 6 

- of the - - of Adam’s sin and its guilt to be le- -connected with Chapter 7 of God’s covenant 7 

with man if the dual covenants were a controlling principle.  However, you find it instead in 8 

the chapter 6 of the fall of man.  And note this, they, and that refers back to the beginning of 9 

section 1, our first parents, they being the root of all mankind, the guilt of their sin was 10 

imputed and the same death and sin and corrupted nature conveyed to all of their posterity 11 

descending from them by ordinary generation.  So here we have the sin of our first parents, 12 

Adam and Eve, being imputed to the race.  Not the sin of Adam, but the sin of the two 13 

parents.  And that sin is imputed because they are the root of all mankind and it’s imputed 14 

in terms of ordinary generation.  Now if the two covenants were here as a controlling 15 

principle in the Confession one would expect that the sin of Adam as the covenant head was 16 

imputed to all his descendants by virtue of that forensic relation which he sustained to 17 

those under his headship.  Now you do find that to some extent but not to the full extent in 18 

the Larger Catechism, question 22.  There we find, did all mankind fall in that first 19 

transgression?  Answer.  The covenant being made with Adam as a public person not for 20 

himself only but for his posterity.  All mankind descending from him by ordinary 21 

generations sinned in him and fell with him in that first transgression.  So there we have 22 

Adam rather than the first parents, Adam as a public person, rather than the first parents as 23 
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the root of all mankind.  So there’s a significant distinction between Confession and the 1 

Larger Catechism here.  That in itself demonstrates, I would suggest again, that the 2 

Assembly was not thinking in monolithic terms.  It was prepared to include and embrace a 3 

variety of expressions and indeed different tracks as it were to explain the same reality.  4 

Moreover, if the covenant of works, covenant of grace were a controlling principle in the 5 

Westminster sta- - standards, this connection between Adam as a public person and his 6 

posterity would have been explained in covenantal terms, in terms of his covenantal 7 

headship even here in question 22 of the Larger Catechism.  It is not. It’s explained once 8 

again that he’s say- - that he’s a public person not for himself only but for his posterity all 9 

mankind descending from him by ordinary generation sinned in him and fell with him.  So 10 

the connection is realistic rather than federal. And if it’s not federal but realistic even in a 11 

place where Adam specifically is singled out in distinction from Eve, it cannot be that the 12 

covenant of works, covenant of grace is the integral, central, let alone controlling principle 13 

of the Confession and catechisms.  Moreover, in the debates on this point there’s an attempt 14 

by the assembly to include those in the assembly who had reservations about the covenant 15 

of works, covenant of life of whom there were several.  Everybody at the Assembly even 16 

accepted that there was such a thing as the covenant of works, covenant of life.  Very 17 

briefly.  This again is in – in – in twenty two.  It - - it basically is - - is an extrapolation from 18 

my previous argument so I won’t dwell on it particularly since we have, I’m sure time is of 19 

the essence.  Now, about contemporary views of the Assembly, there is a lot of historical 20 

anachronism.  If you read discussions of the assembly documents, A.A. Hodge in dealing 21 

with that chapter, chapter 6, section 3, on the imputation of the sin of our first parents 22 

through natural propagation actually interprets it in terms of the Princeton doctrine of the 23 
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imputation of Adam’s sin.  And he doesn’t deal with the text at all.  Now, in more popular 1 

versions J.G. Vos on the Larger Catechism, it’s actually is a very good book, worthwhile can 2 

use it in family discussions.  On the second commandment says that the second 3 

commandment forbids the requirement of Shinto worship by the Japanese occupying 4 

forces in Korea, World War II.  That’s of course a legitimate application of the 2nd 5 

commandment.  It was obviously far from the mind of the Westminster Assembly.  And 6 

then J.G. Vos goes on to say it also prohibits the chewing of gum during divine worship.  7 

Now, I’ve - - I - - I’ve - - I’ve no brief to defend chewing gum during divine worship.  I’ve 8 

never chewn gu- -chewed - - chewed gum in my life. But the point is, it’s - - it’s reading 9 

issues of today back into the Assembly.   I – I – I simply highlight those.  It’s a basic issue of 10 

hermeneutics it’s to interpret a text in its context.  Whether it’s Paul’s letter to the Romans 11 

or the Westminster Larger Catechism.   12 

Q: And you would say that that would apply for example to the debate 13 

underway currently and for some years between Meredith Kline’s construction of the 14 

covenant of works, covenant of grace and - - and that offered by others. 15 

A: The answer to that very simply would be yes, very much so, yes. 16 

Q: Okay.  Take your, just take a few sentences, give us your sense of that law 17 

covenant, grace covenant dialectic. 18 

A: Yes.  If - - if one was to restrict grace; the word grace to redemptive grace.  It 19 

is obvious there is no grace in the creation situation. I mean that’s given as read.  But grace 20 

wasn’t restricted in that way in the 17th century.  If it means favor, God’s stooping to us to 21 

bless and favor us, then throughout reformed theology it has been accepted that God’s 22 

covenant with Adam before the fall was gracious.  Bavinck volume 3 of his reformed 23 
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dogmatics, Sin and Salvation in Christ, for example, treats that. John Bowl at, who - - who 1 

died before the, a year before the Assembly was convened in his treatise on the covenant of 2 

grace argues that it was impossible for man to merit anything from God.  If he obeyed him it 3 

would be out of duty.  The fact that God gave him a promise.  The fact that he would have 4 

continued his existence or indeed blessed him upon a successful completion of his, of - - of 5 

his work would have been extra favor in grace.  Now the - - the the Assembly states very 6 

clearly that law and gospel are not opposed but in Chapters 19, section 7 of the Confession, 7 

they sweetly comply together.  They sweetly comply together. And it’s not hard do see why 8 

this would have been the case if not. If the covenant of works or of life was exclusively legal, 9 

then the covenant of grace becomes exclusively gracious.  And what was the number one 10 

enemy of the Westminster Assembly at the time.  It wasn’t Rome.  Those battles had been 11 

fought.  Yes, Charles I had married Henrietta Maria.  Yes, there’d been attempt to invade in 12 

the previous century.  But it was antinomianism and a law-grace polarity of that nature, of 13 

the nature which consigns everything in the covenant of works life to - - to - - to - - to law 14 

and justice.  And by doing so transplants grace in a virtual exclusive sense to the covenant 15 

of grace runs the danger of head- - of heading in an antinomian direction.  Such a rigid 16 

tension is nowhere evident in the Assembly debates nor in the mainstream of reformed 17 

theology since.  It is however characteristic of Lutheranism.  And that’s not a theological 18 

swear word. Luther was a great man, a pre- -preeminent reformer and Lutheranism is a - - 19 

a respectable and honorable protestant tradition.  But Lutheranism is not reformed.  A 20 

reformed theology was not Lutheranism.  And that - - that kind of tension of polarity 21 

throughout between law and gospel was was peculiar to Lutheranism and [inaudible].   22 
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Q: You’ve already mentioned active obedience and it’s imputation as a - - as an 1 

issue about which the divines disagreed and that the - - the Confession was written in a 2 

way to include those two views not to exclude a one.  And you’ve mentioned something 3 

about union with Christ as an embracive concept of applied soteriology.  How - - how 4 

would you formulate the relationship between the use of theological terminology in the 5 

Confession, the use of that same terminology in the Bible and maybe in particular with 6 

respect to those issues of life and understanding that the Confession does not explicitly 7 

address.  The precise condition of an apostate before his apostasy, or the theological 8 

position of a child in his infancy prior to his ability to speak and articulate faith in Christ, or 9 

the difference between the faith of an apostate before his apostasy and the faith of a 10 

believer, an elect believer, who happens to be in the middle of his period of backsliding 11 

while the apostate is still serving the Lord faithfully and will.  So, what we’re talking about 12 

here is I suppose to what extent is the Confession a suff- - a completely sufficient guide to 13 

these questions and to what extend did the divines themselves realize they were leaving a 14 

great deal unsaid. 15 

A: Okay. Right. I thought that you were asking me for my opinion on that, which 16 

I (inaudible) think is necessary to make.  The Confession, the - - the - - the - - the divines 17 

were well aware of the discussion of temporary faith which had gone on before with Calvin, 18 

for example, that the reprobate may exhibit all the signs of - - of regeneration and faith but 19 

ultimately fall away, and the problem, which this posed for sure as well.  So firstly, they 20 

were aware of that problem. Secondly they were also aware that a confession ought not 21 

and could not include everything.  There were various items which came up which were 22 

rejected not because the Assembly thought that they were erroneous but because they did 23 
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not belong in the Confession of Faith.  And - - and a Confession of Faith which Parliament 1 

required to unite the worship, government, discipline of the three kingdoms.  So, there 2 

were very good reasons why they did not include that.  However, I think, one can, one c- - I - 3 

-I’ve - - I think I’ve already touched on some of the inferences which could be made, or even 4 

implications which could be made from assembly statements along those lines namely that 5 

the - - the child to be baptized are Christians and are federally holy.  And although of course 6 

it was recognized that only God would ultimately know and knew whether or not they were 7 

elect. There’s the statement, for example, in the chapter 10, section 3, on effectual calling 8 

which refers to elect infants dying in infancy and other elect persons incapable of being 9 

called by the outward preaching of the word.  So, who - - who would be saved.  So they 10 

were, they were, they were qualifying by the fact that ultimately ele- - the elect who are 11 

known only to God.  But given that caveat, there is, there’s no apparent distinction between 12 

federally holy elect infants and federally holy non-elect infants.  No indeed the way the 13 

Assembly treats professing adults. Their ultimate destiny is disclosed by their perseverance 14 

and ultimately goes back upon to the election of God.  And I think the term federally holy is 15 

a very important one in covenantal terms, they are holy. 16 

DEFENSE:  Okay.  Mr. Moderator, I think we’re going to stop on the - - on 17 

the expectation that - - that more of his testimony will be elicited.  One - - one more up 18 

here? 19 

DR. LEITHART: Could you comment on the definition of the visible church as 20 

including believers and their children in the - - in the Confession documents. 21 

WITNESS:  Yes.  In what way comment - - ? 22 

DR. LEITHART: (inaudible) that assumed baptism - - - 23 
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DEFENSE:  Can I - - Let me try to reword that.  In - - in Westminster 25:2 1 

where it talks about the visible church and believers and their children.  One of or perhaps 2 

a couple of the judges have asked questions based on testimony from a prosecution witness 3 

and the question might be what would have been the historical thinking, the historical 4 

context of Westminster when they said the visible church includes believers’ children. 5 

Would they be thinking includes believers’ children regardless of their baptism or would it 6 

- - would they be thinking it includes believers’ children who we assume are baptized. 7 

WITNESS:  Yeah.  There was actually a debate on this of the Assembly and 8 

some argued that a child becomes a member of the visible church by baptism.  Others 9 

argued they are a child, [unintelligible], a child of a believing parent or parents.  Now the 10 

continental reform thought it doesn’t matter if the parents are ungodly, if several 11 

generations back, but that’s beside the point, that - - that a child is to be baptized because 12 

they are in the visible church already.  They are federably holy, they’re Christian.  And - - 13 

and I think you have evidence of both positions in the directory of public worship in the 14 

section which I read a few minutes ago which once again demonstrates the pluriformity of 15 

the assembly.  Listen to this. Children by baptism are solemnly received into the bosom of 16 

the visible church.  There’s - - there is their belief that which many at the assembly held 17 

that children become members of the visible church by virtue of being baptized.  Children, 18 

by baptism, are solemnly received into the bosom in the visible church distinguished from 19 

the world and then (inaudible) without and united with believers.  United with believers.  20 

So, everything in that language indicates that everything which is to be attributed to 21 

believers is to be attributed to the baptized child and by virtue of their baptism.  But then it 22 

goes on to say that they are Christians and federally holy before baptism and therefore are 23 
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they baptized.  So in other words, you’re baptized, the child is baptized because they’re 1 

federally holy already and already Christians.  Now, as I say, there was a debate at the 2 

assembly and it was divided between those two views.   And both those positions are 3 

represented in the directory for the public worship of God.  And the Assembly did not 4 

exclude the one or the other but included both. 5 

[OUT OF RANGE / INAUDIBLE] 6 

[UNIDENTIFIED SPEAKER]:  - - 41 and a half minutes later 7 

MODERATOR: Cross? 8 

PROSECUTION: Will the time keeper remind me when I’ve got 10 minutes left?  9 

I understand I’ve got about half an hour. 10 

TIMEKEEPER (?): Thirty two. 11 

CROSS-EXAMINATION 12 

PROSECUTION: Thirty two? Dr. Letham, thank you very much for traveling all 13 

the way here and testifying before this court.  A question concerning a union with Christ.  In 14 

your view or in your reading of Leithart and his view, does union functioning as a kind of all 15 

encompassing umbrella preclude a logical sequence to the elements of the ordo salutis? 16 

WITNESS:  In my view or in my view of Peter, of Dr. Leithart’s views? 17 

Q: In your view of Dr. Leithart’s views.   18 

A: (inaudible) 19 

Q: - - In your reading of him. 20 

A: I would have to ask him more closely on that.  I haven’t pursued that 21 

question. It doesn’t appear to be in the charges or specifications.  So therefore I did not 22 
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pursue it.  If you’re asking for my view, the answer is absolutely no.  But that’s not - - not - - 1 

irrelevant, not relevant. 2 

Q: Okay.  Concerning your use of Warfield’s generic Calvinism, you say that the 3 

and you use the political illustration to bolster the idea that the Westminster Assembly and 4 

the Westminster divines intended to be inclusive and intended their standards to be 5 

inclusive, to have an - - an inclusive effect.   Now, obviously you wouldn’t believe or would 6 

you believe that the Westminster divines intended the Confession and Catechisms to be so 7 

inclusive as to include people who deny crucial aspects of them? 8 

A: No, well I have it - - In - - in that book I - - I - - I point out that there were 9 

boundaries to what was acceptable doctrine.  They excluded Roman Catholic, Roman 10 

Catholicism.  They opposed at certain points to Lutheranism, particularly on the 11 

sacraments, by implication the extra-Calvinistic (inaudible), there’s a hint of that, 12 

Arminians, of course, Amyraldianism in distinction from hypothetical universalism, 13 

antinomianism obviously. 14 

Q: Okay, so there are positions that despite the desire for inclusiveness on the 15 

part of the divines, there are positions that would have been nonetheless excluded if those 16 

positions were contrary to or contradictory of the Westminster standards themselves. 17 

A: If they were, yes.  18 

Q: If they were. 19 

A: There were as we pointed out a whole range of - - of viewpoints, wi- - as Van 20 

Dixhoorn points out, constantly changing and fluctuating alliances, various views on the 21 

decrees which were included in- -indeed views which, I think, if were affirmed in a 22 

theological exam certainly in the North American Presbyterian denomination to which I 23 
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belong, the Orthodox Presbyterian Church, would not been accepted for licensure.  1 

(inaudible) They were included at Westminster Assembly, hypothetical universalism for 2 

one. 3 

Q: And so would you not agree that the issue here, and this I alluded to in my 4 

opening statement, the issue before us here is not whether or not the divines intended to 5 

be inclusive, but the issue is whether or not Dr. Leithart’s views strike at the vitals of the 6 

system of doctrine given to us in the standards and thus would fall into the category of 7 

views that would be excluded?  I’m not asking you to give your opinion on whether or not 8 

Dr. Leithart does that because I think we know your opinion and the court knows mine.  9 

But wouldn’t you agree that that’s the issue? 10 

A: The issue is certainly whether a particular individual’s views are within a 11 

compass of what is permitted by the Westminster Assembly and Catechism, certainly yes. 12 

Q: Yes.  Okay.  So that’s, that’s the point that I want to make is that the issue here 13 

is not that the divines intended to be inclusive because Dr. Letham, being an expert witness, 14 

has just testified that notwithstanding that desire for inclusiveness there were doctrines 15 

that could be considered to be outside the pale.  The issue is whether or not Dr. Leithart 16 

holds such views. 17 

MODERATOR: Alright Jason, let me just say, I - - I think we understand your, 18 

the position on - - on that point, which probably doesn’t need to be made through the 19 

witness.   20 

PROSECUTION: Okay. 21 

MODERATOR: Thanks. 22 
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PROSECUTION: Moving on.  You talked about, I think you - - I think you used 1 

the - - the term conditional gospel when you were talking about your reading from our 2 

standards on the covenant of grace and you, you - - you, you paused where it says that upon 3 

condition of faith, I think the words are upon condition of faith, we under the covenant of 4 

grace receive the benefits of Christ. And you pause and made sure we understood that that 5 

that was a condition, namely faith under the covenant of grace.  Is it your view that faith 6 

under the covenant of grace functions conditionally just the same as works function under 7 

the covenant of works or covenant of life? 8 

WITNESS:  I was referring that to the English hypothetical universalist and 9 

that statement could have been, could be accepted by them given their own particular 10 

views, which I do not share.  And consequently the Assembly permitted its members or 11 

allowed for variety of views of its members within the boundaries of what was recognized 12 

to be reformed theology.  My views are irrelevant. 13 

Q: Why then did they write this in Confession of Faith 11.  If I’m understanding 14 

you and please correct me if I’m not.  You’re saying that the language of the Confession was 15 

intended to leave the door open for those who would take the view that faith functioned 16 

under the covenant of grace in every bit the same way as a condition - - - (inaudible) 17 

A: No, that is absolutely not the case.  That is not what Davenant believed.  It’s 18 

not what Preston believed.  It’s not what Calamy believed.  Absolutely not.  It has nothing to 19 

do with Chapter 11. It has to do with the - - the dual aspect of the decree as held by the 20 

English hypothetical universalists. 21 
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Q: Alright.  You spent some time in response to Dr. Rayburn on the imputation 1 

of active obedience.  In the prosecution’s indictment, do we ever mention or fault Dr. 2 

Leithart for denying the imputation of active obedience? 3 

 A: Let me see.   4 

 MODERATOR: No, Jason.  I - - I think that probably the document speaks for 5 

itself. If - - if it’s in there, it’s - - 6 

 PROSECUTION: Okay, well, I want to make the - - I - - I - - I - -  I’m not allowed to 7 

testify, that’s why I’m asking questions here.  But, I want to make the point that over and 8 

over again testimony is given on behalf of the defense that the divines never required 9 

anyone to subscribe to the idea that the active obedience of Christ is imputed and my point 10 

is that is not our accusation. 11 

(inaudible speaking in the background) 12 

 MODERATOR: Right. (inaudible) 13 

 PROSECUTION: (inaudible) never made that accusation. And likewise with 14 

merit, time was spent testifying to the effect that it never says merit in the c- - in the 15 

chapter on covenant but we don’t fault or accuse Dr. Leithart for not adhering to that 16 

formulation. 17 

 MODERATOR: Right. 18 

 PROSECUTION: That is not our - - our charge. 19 

 MODERATOR: I think, I think that I understand the point.  I think it’s an 20 

important one for your case.  I think it’s one that you can - - you can reinforce in your 21 

closing for us if you need to. 22 

 PROSECUTION: Okay.  That’s fine. 23 
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 WITNESS:  Was that a question addressed to me? 1 

 PROSECUTION: Well (inaudible) - - 2 

 MODERATOR: No, I don’t think there is, it’s just sort of a clarifying point of 3 

roles at this point. 4 

 PROSECUTION: Okay. So, we’ll - - we’ll move on then. 5 

 WITNESS:  Because yeah - -  6 

 MODERATOR: Did you - - did you want to (inaudible)? 7 

 WITNESS:  Yeah, charge 3 states that teaching elder Leithart in his views  8 

in teaching rejects the teaching of Scripture in the Westminster standards that the 9 

obedience and satisfaction of Christ are imputed to the believer.  My note is here that the 10 

charge is ambiguous. 11 

 PROSECUTION: Okay, I’m there echoing the language of our Confession.  12 

Because I’m trying very hard not to fall into the trap that the defense accuses anti-Federal 13 

Visionists of namely accusing Dr. Leithart or any Federal Visionist of failing to acquiesce to 14 

language that our Confession doesn’t use.  And so I very very carefully used actual 15 

confessional language instead of the language of active obedience or the language of merit.  16 

That was the point of that question.  Concerning baptism.  The - - the bit that you - - that 17 

you read from - - from John Knox.  Was it the opinion of - - of the Westminster divines that 18 

Old Testament sacraments conveyed saving blessings apart from faith? 19 

 WITNESS:  The - - the Scott comparison as far as I can tell in the debates of 20 

the discussion on baptism did not, I - - I may, I - - I can’t say that this is, you know, from my 21 

recollection, to the best of my knowledge and recollection hardly if ever touched upon that 22 

issue. 23 
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 Q: Why - - 1 

 A: And certainly that discussion of the sacraments in the New Testament and 2 

the efficacy of the Spirit related clearly to - - to faith. 3 

 Q: Okay, so, yeah, my follow up was going to be what reason does the writer of 4 

Hebrews 3 give for Israel failing to obtain the promised inheritance? 5 

 A: I’m not sure what connection that has with - - with baptism? 6 

 Q: Well, the question, the connection is that apart from faith for Old Testament 7 

Israel as well as for us today under the new covenant sacraments effect or bring to pass 8 

nothing with respect to saving blessings if there is no faith on the part of the recipient.  In 9 

other words, baptism can signify saving blessings but it cannot seal to us saving blessings 10 

until faith is exercised.  Would you agree with that? 11 

 A: You could say the same on that premise about the preaching of the word. 12 

 Q: Certainly.  Certainly.  I agree.  What is your, what is your opinion about what 13 

the divines thought concerning the relationship of faith and baptism.  You just said that 14 

certainly faith, the Holy spirit and baptism were - - were united in the - - in the minds of the 15 

divines.  What did they think about the relationship of faith to baptism and the receiving of 16 

the benefits that baptism signifies and seals.   17 

 A:  Well, in the first instance of course the connection is – is – is pretty clear.  I 18 

mean it says that the - - the recipient’s baptism, believer, no believers and their children, 19 

it’s the context; their federal holiness is the relation to believer or believers.  So they are 20 

baptized in virtue of or in connection of the faith of - - of those with whom they are 21 

federally connected.  And secondly, of course, the efficacy of baptism is derives from the 22 

Holy Spirit who is the one who produces faith. 23 
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 Q: And so is faith necessary for the receiving of the saving blessings that 1 

baptism signifies and seals? 2 

 A: Yeah, I - - I’m - - I’m not sure Mr. Moderator if these (inaudible) questions 3 

seem to be addressing me and my particular views.  And, don’t see how relevant they are to 4 

the - -  5 

 Q: Well, I was asking in the context of your  - - what - - what is your opinion of 6 

what the Westminster divines say about these things? 7 

 A: Well, saving faith,  I mean, going to have to read the chapter on saving faith to 8 

say that saving faith is - -  is pretty important. 9 

 [LAUGHTER] 10 

 PROSECUTION:  I agree. 11 

 WITNESS:   - - The grace of faith whereby the elect were enabled to believe 12 

to the saving of their souls as a work of the spirit of Christ in their hearts.  Ordinary work 13 

by the ministry of the word by which you (inaudible) and by the administration of the 14 

sacraments and prayer its increased and strengthened and - - and so on and so forth. 15 

 Q: So saving faith according to the divines is wrought in our hearts by the 16 

preaching of the gospel, the ministry of the word and its strengthened by the use of the 17 

sacraments.  In your reading of Dr. Leithart, does he tie the reception of saving blessings to 18 

the administration of baptism? 19 

 A: No, in my estimation he doesn’t.  He distinguishes clearly between - - let me 20 

find my notes here - - between and this comes in the specif - -  I think, the specifications. He 21 

- - In discussion of - - of, correct me if I’m wrong, the faith of the reprobate and the faith of 22 

the elect or - - or the status, shall we say, of the reprobate and the elect.  The - - the 23 
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difference is that the elect do not have faith, or do not, shall we say, persevere in faith until 1 

the end and it is the elect who persevere and the - - the others don’t. 2 

 Q: But given the fact that the divines make it clear that the benefits of baptism 3 

or the reception of those benefits is not tied to the moment of administration.  In your 4 

reading of Dr. Leithart, does he tie the reception of the blessings that baptism signifies and 5 

seals to the moment of baptism’s administration? 6 

 A: If you’re talking about the reception of the - - of the benefits, signified, sealed, 7 

exhibited and conferred by the Holy Spirit in and through baptism to the elect, then it’s not, 8 

as far as I understand Dr. Leithart to say, it is not due to baptism itself.  It is - - it is not due 9 

to baptism as such but rather the baptized are to b- - are to be regarded covenantally as 10 

rec- - as having the status of and in reception of the children of God.  They are Christians, in 11 

other words, in terms of the Directory of Public Worship.  In an analogous way to a 12 

congregation hearing the preaching of the word. 13 

 Q: Now, if that were, if I were convinced that Dr. Leithart’s view was what you 14 

just said then I don’t think we would be here because he says in contradiction - - in 15 

contradiction to what you  - - you just said about him that every person who is baptized, 16 

everyone, simply by virtue of his being baptized receives and then he lists the blessings 17 

that baptism signifies and seals.   18 

 A: Which indeed is entailed in the statements to the Westminster Directory of 19 

Public Worship. They are Christians and are united with believers and distinguished from 20 

the world.  The very fact that the - - the statement there indicates they are Christians 21 

entails the fact that that, which is to be attributed to Christians, is to be attributed to the 22 

baptized.  The election and the perseverance, of course, is in God’s hands. 23 



PCA v. Leithart  - Trial Transcript  -  Page 376 

 
 

 Q: Do you see a difference between saying on the one hand that to all the 1 

baptized we can, and I’m going to use your words, attr- - attribute or appropriately apply or 2 

address as such and then fill in the blank with, with the term Christian, elect, sheep, all of 3 

that.  Is there a difference on the one hand between saying that such things can be 4 

attributed and applied or addressed to all the baptized and on the other hand saying that 5 

all the baptized have by virtue of being baptized in the innermost part of their being all of 6 

these saving blessings and identities.  Is there a difference between those two things? 7 

 A: I don’t recall having read in the charges and specifications certainly the 8 

phrase in the innermost depth of their being.  So, I’m not sure what I’m asked to adjudicate 9 

on.  The thought went through my mind of question one of the Heidelberg Catechism, what 10 

is your only comfort in life and in death addressed amongst others to a baptized child.  That 11 

I am not my own but belong body and soul and life, my only comfort is that I am not my 12 

own but belong body and soul and life and in death to my faithful savior Jesus Christ.  And 13 

that’s addressed to a baptized covenant child - -  14 

 Q: Alright, well I won’t - - 15 

A: - - or in the words of John Knox, that by baptism we are engrafted into Christ 16 

Jesus and made partakers of (inaudible)- - - 17 

Q: Okay, I understand that - -  18 

A:  - -(inaudible) I think that there’s a confusion here between, and I don’t want 19 

to get into the - - the ideas to which it leads which I don’t agree with, between talking in 20 

terms of decreetal, decreetly and covenantally and there’s a conflation in there, in that 21 

question, I think. 22 
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Q: Okay.  And I understand that some of our research into Dr. Leithart’s views 1 

came after the indictment was drawn up and so I don’t want to, I don’t want to force you to 2 

comment on excerpts from him that you’ve not read.  Is it your position that opponents of 3 

the Federal Vision believe that sacraments are bare signs when you were, I don’t know if it 4 

was the quote from Knox or it was from the Directory of Public Worship, when you read 5 

that out, you - - you reiterated that phrase that they’re not bare signs for effect.  Is it your 6 

position that opponents of the Federal Vision and of Dr. Leithart, in particular, think that 7 

the sacraments are bare signs? 8 

A: I was asked a question about cont- - conservative Presbyterianism in North 9 

America. I was not asked a question about opponents of the Federal Vision.  And naturally 10 

conservative Presbyterianism in North America is a very wide animal.  And consequently 11 

one speaks in generalizations.  But my observation of conservative Presbyterianism in 12 

North America is that generally speaking it views the sacraments purely as symbols. As for 13 

the opponents of the Federal Vision I - - I should say I hadn’t read anything by the Federal 14 

Vision and I have had no interaction with the opponents of Federal Vision other than the 15 

committee report.  So I cannot comment upon those individuals. 16 

Q: Okay, well I just want the record to show that it is not American 17 

Presbyterianism that is accusing Dr. Leithart of anything, it is the Presbyterian Church in 18 

America and particularly the Prosecution and we do not believe that baptism is or any 19 

sacrament is a bare sign. 20 

MODERATOR(?): That’s fine 21 

A: No, you - - you spend a lot of time talking about the so-called central dogma 22 

of certain reformed American Presbyterians namely the covenant of works, covenant of 23 
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grace structure.  Is it your position that those who oppose Dr. Leithart  or the Federal 1 

Vision in general hold to that idea that the covenant of works, covenant of grace structure is 2 

a central dogma? 3 

MODERATOR: Excuse - - excuse- -  I’m sorry.  I’m not sure his - - his view 4 

about the opponents of Federal Vision is entirely relevant here, Jason.  If you can help me 5 

understand. 6 

PROSECUTION: Well, during direct in response to a question from Dr. Rayburn 7 

about how important the covenant of works, covenant of grace structure is, Dr. Letham 8 

spent a lot of time talking about the fact that the divines did not believe that, that there is a 9 

central dogma namely the covenant of works, covenant of grace structure.  And the 10 

implication is that Dr. Leithart is being charged with denying that so called central dogma 11 

or controlling principle.  And my point is that is not what we’re charging him with at all.  12 

That - - that - - that entire portion is a red herring and it’s irrelevant. 13 

MODERATOR: Okay.  The - - then once again, I think, that’s a point for you to 14 

aptly make in your closing. 15 

PROSECUTION: Alright. 16 

MODERATOR: Not through this witness. 17 

[OUT OF RANGE] 18 

WITNESS:  Can I respond to that question? 19 

MODERATOR: I don’t think there actually was a question - -  20 

WITNESS:  Because it’s charge two I thought. 21 

MODERATOR: Right (inaudible)- - 22 

PROSECUTION: Last - - 23 
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MODERATOR: I’m sorry, you wanted to know when you had 10 minutes. 1 

PROSECUTION: Okay, great, perfect.  Last, last, last line of questioning.  You 2 

talked about, you said, and I’m quoting you from memory so please correct me if I misquote 3 

you. If the covenant of works is strictly legal then by extension the covenant of grace must 4 

be strictly gracious. 5 

WITNESS:  No - - No I didn’t say that. I said it’s exclusively legal. 6 

Q: Exclusive- - okay, if the covenant of works is exclusively legal then by 7 

extension the covenant of grace is exclusively gracious.  With respect to justification, do we 8 

not confess that sola gratia is true and that with respect to justification it is exclusively and 9 

solely by grace that we are justified? 10 

 A: Are you asking that a question of me theologically or question relating to the 11 

charges? 12 

 Q: Well, let me rephrase it.  In your view of what the divines taught, as given in 13 

our Confession, did they not believe with respect to justification that it is exclusively 14 

gracious, at least for us? 15 

 A:  It’s - - It is, it is - - the divines’ position is that law and grace sweetly comply 16 

together.  And that salvation is insofar as we are concerned as we receive it is by grace 17 

alone.  But it is established on the basis of the obedience of Christ to the law of God and that 18 

is a consequence.  We are delivered from the curse of the law but the law remains the 19 

yardstick, the rule for our life as Christian believers.  So law and grace, law and gospel go 20 

together and are not to be severed. 21 

Q: Is it their opinion, because I just, I agree with everything you just said.  Was it 22 

their opinion however that when it comes to the Christian life broadly, certainly we are 23 
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under the law of Christ and are not to capitulate to any antinomian fantasy that we can live 1 

however we - - we like.  No disagreement there.  But on the stricter issue of justification, 2 

are not the law and the gospel opposed to one another such that Paul could say the law is 3 

not of faith? 4 

MODERATOR: This a question did the divines - -  5 

PROSECUTION: Yes. 6 

[INAUDIBLE] 7 

WITNESS:  There’s no indication and it’s my recollection that the divines 8 

ever entertained for one moment the idea that after the fall the law was ever given or 9 

intended in any sense whatsoever as a means by which to attain salvation. 10 

PROSECUTION: Okay. 11 

WITNESS:  Although strenuously they were opposed to antinomianism.  12 

They never ever, as far as I can recall, fell into that trap. 13 

PROSECUTION: Okay.  I’m finished.  Thank you very much Dr. Letham. 14 

MODERATOR: Doctor, you may have a few questions from the Commissioners 15 

(inaudible).   16 

DEFENSE:  Can we have redirect? 17 

(INAUDIBLE) 18 

MODERATOR: Oh, I’m sorry redirect? Yes go ahead. 19 

REDIRECT 20 

DR. LEITHART: I have a couple questions.  I want to go back to the Scottish 21 

Confession that you quoted concerning baptism.  That was the confessional statement of 22 

the Scottish churches prior to the Westminster Assembly.  Is that correct? 23 
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WITNESS:  Yes. 1 

Q: So there would have been members of the Westminster Assembly that would 2 

have agreed with that strongly held statement of Knox? 3 

A: Yes.  That’s right and there were, there were, there were three or four of 4 

them and two particularly, George Gillespie and Samuel Rutherford, were among the most 5 

frequent contributors to debate and ha- - exercised - -though they weren’t members, never 6 

voted.  They exercised a disproportionate influence.   7 

Q: So the statement, I don’t have it quoted- - quoted in my head, but the 8 

statement that by baptism we are en- - we are engrafted into Christ is a statement that was 9 

acceptable to the Westminster Assembly? 10 

A: Quite.  Well, if, if it had not been acceptable, one, I guess right to, right to 11 

conclude the very strong probability that there would been a major uproar. 12 

DEFENSE:  Thank you. 13 

MODERATOR: That’s it then? (inaudible)  Gentlemen? Any questions.  Thank 14 

you very much.  You are excused. We appreciate you coming. 15 

WITNESS:  Sure 16 

(Thank you) 17 

*  *  * 18 

MODERATOR: Alright, let’s, let’s resume here.  Get under way.  I neglected to 19 

mention that actually the prosecution would have an opportunity to do rebuttal if you so 20 

chose and Jason indicated he - - he does not have a rebuttal to put on at this point.  Is that 21 

right, Jason? 22 

PROSECUTION: Yes. 23 
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MODERATOR: Alright so we’ll proceed with closing.  Jason, you will begin. 1 

CLOSING STATEMENTS 2 

PROSECUTION: Well, the prosecution is extremely disappointed.  We were 3 

hoping that there would be a serious engagement of the issues raised by our testimonies.  4 

We have a - - a witness who entered into the record his testimony.  One who was well read.  5 

One who read every single theological work that Dr. Leithart has written, not just books but 6 

journal articles as well.  And we thought this would be a great boon to this case.  Often 7 

Federal Visionists are, they lament the fact that their opponents don’t quote them in 8 

context, that their opponents misrepresent them, that their opponents do not consider 9 

their statements within the context of the overall body of work that they produced.  Well, 10 

the prosecution called a witness who was prepared to do that very thing.  I was a bit 11 

suspicious when, when the defense was asked how much time do you need to look over the 12 

42 page written single-spaced document of testimony by this man who’s read everything 13 

Leithart has written.  They said we just need  15 minutes.  And then what we saw in cross 14 

examination was a complete disregard of his testimony and rather what we were subjected 15 

to and what my witness was subjected to was question after question intended only to 16 

undermine the character of my witness and despise his youth.  He was asked, does the pro- 17 

-did the prosecution reimburse you for your trip here, obviously intending to prove some 18 

sort of bias.  He was asked to answer a question concerning whether if someone clicks on a 19 

link on his blog to the Westminster Seminary bookstore, he gets some sort of monetary 20 

credit at that bookstore.  He was asked if he’s under investigation.  The answer to that 21 

question is no longer.  And it became clear from his testimony that the investigation he was 22 

under was one that he asked a very reluctant presbytery to conduct to clear his own name.  23 
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The presbytery was reluctant.  He insisted the investigation was carried forth and he was 1 

exonerated.  The question was asked him concerning whether some person who often 2 

comments on his blog is currently under investigation.  He was asked about his age, he was 3 

asked about the dates of his ordination and the nature of his undergrad degree.  In fact, he 4 

was also handed a quotation and asked to read it aloud, an anonymous quotation that 5 

turned out to be a quote from my other expert witness.  An obvious attempt for some 6 

reason to pit one of my witnesses against another.  It seems as though the only stone that 7 

was left unturned was one that would have concluded that he returned a video to 8 

Blockbuster without rewinding it in 1995.  What we saw was not characteristic of those 9 

who are seeking the truth.  What we saw were cheap tricks and ad hominem attacks that 10 

were both disheartening and dishonorable.  If as I thought both sides believed the truth and 11 

the evidence is with us then both sides should desire all of the evidence to be weighted 12 

carefully and considered and as part of the record.  And yet what we saw from the defense 13 

when they weren’t questioning whether or not this or that quotation from Leithart should 14 

be allowed to be asked of a witness, they were ignoring the testimony of my expert witness 15 

and instead seeking to undermine his character.  And what makes it even worse is that 16 

there was a motion by  a Commissioner on this court to throw out the case completely 17 

because in his words the prosecution has not proven its charges.  And  yet when I asked 18 

this person, did you read the - - the testimony of my witness? He said, no, I looked it over.  19 

And I said, did you read it?  And he said, no, I didn’t read it.  And then I asked, then how can 20 

you move that this court dismiss the case upon insufficient evidence when you haven’t 21 

bothered to read three quarters of our testimony.  The defense brought up in its opening 22 

statement burden of proof.  And there were certain things that were alleged that I must 23 
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demonstrate in order to substantiate the charges of the prosecution.  One of those things 1 

was that - - that - - that I must establish and demonstrate that I understand what it is that 2 

Dr. Leithart believes.  Try as I might, I cannot seem to reiterate Dr. Leithart’s beliefs in a 3 

way that he will not charge with misrepresentation.  Almost everyone of his 18 theological 4 

books were cited in our testimony.  Dr. Leithart was given chance for clarification about his 5 

own views during his own direct testimony, cross-examination, redirect and commission 6 

interrogation.  And yet in my experience, every time anybody criticizes or contradicts or 7 

charges with being unconfessional the conclusions or views of anyone in the Federal 8 

Vision, the answer that is given is, well you’re just not understanding us, you’re just not 9 

representing us fairly.  But I’ll leave it to the judgment of this court to decide whether or 10 

not Leithart was given sufficient chance to clarify his own views and whether or not a 11 

broad enough selection of his writings was cited as evidence.  I’ll also leave it up to the 12 

decision of this court whether or not as the defense says I must do, I have demonstrated an 13 

inconsistency with our standards.  I think that the prosecution has done this.  I know the 14 

defense disagrees but I’ll leave that to the judgment of this court.  When Dr. Leithart was 15 

asked, why is it that people misrepresent you or misunderstand you.  I was happy to hear 16 

that question asked from a member of this commission.  That’s a question that I have often 17 

desired to ask of  various proponents of the Federal Vision or the New Perspective on Paul.  18 

Why is it that your critics somehow never seem to be able to represent you fairly in your 19 

own estimation?  Why is it that you’re never quoted fairly or in context?  Why is it that 20 

anyone who disagrees with you is somehow always misrepresenting you or failing to 21 

understand what you’re saying?  And a follow up question would be, and why is it that all 22 

these people who misunderstand what you’re saying are all misunderstanding you to be 23 
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saying the same thing? The answer that Dr. Leithart gave was, well, the reason that I’m so 1 

often misrepresented is a clash of paradigms.  And I think he’s absolutely right.  However, I 2 

would describe it as a clash of systems of doctrine.  But in the interest of bringing this case 3 

to a close, I’d like now to simply reiterate some of what has been stated already from Dr. 4 

Leithart’s own pen with some scattered commentary throughout.  Concerning the typology 5 

of the Aaronic ordination to the priesthood, he says our typology as I’ve extrapolated 6 

challenges the basic conception that a sacrament is “an outward sign of an inward grace by 7 

insisting that the outward signs reach to the innermost parts and that God intends its grace 8 

to us in the outward form of concrete favors.  And that the sonship conferred by baptism is 9 

not external to our basic identity but constitutive of it.  And so there’s no distinction 10 

between inward and outward membership in the covenant or benefit from the sacraments 11 

but it’s constitutive of our identity.  And it’s true of us in our innermost parts.  Far from 12 

being reductionist, this typology and the framework extrapolated from it permits a richer 13 

and stronger affirmation of the objectivity of baptismal grace than found in the traditional 14 

sacramental theology, which has hesitated to affirm that baptism confers grace ex opere 15 

operato.  I asked Dr. Leithart what he meant by that.  Did he mean our traditional reformed 16 

theology when he said sacramental theology, he said broader than that but it includes that. 17 

As the baptized person passes through the waters, he or she is joined into the fellowship of 18 

Christ, shares in his body, shares in the spirit that inhabits and animates the body and 19 

participates in the resurrection power of Jesus. Through baptism we enter into the new life 20 

of the spirit, receive a grant of divine power, are incorporated into Christ body and die and 21 

rise again with Christ.  In the purification of baptism, we are cleansed of our former sins 22 

and begin to participate in the divine nature and the power of Jesus resurrection.  This is 23 
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anything but a mere nuance of our confessional idea that by the sacraments of baptism we 1 

are, that - - that sig- -we- - that the engrafting into Christ and other saving benefits are 2 

signified and sealed to us.  This is saying, in – in – in the most participatory and perichoretic 3 

interpenetrating language possible.  Or in his words, in the deepest possible sense, in the 4 

purification of baptism, our sins our former sins are forgiven. And we begin to participate 5 

in the divine power of Jesus resurrection.  Baptism effects the transition as Rowan 6 

Williams, Archbishop of Canterbury, puts it.  Not only in the regard of men but in the gaze 7 

of God and this makes us new creations in the deepest possible sense.  And so it’s not a 8 

mere external outward or in the words of Dr. Letham, federal, federal thing that is 9 

attributed to the baptized person but in the deepest possible sense, in the core of his 10 

innermost being, this is true.  We are made new creations.  Baptism into membership in the 11 

community of Christ therefore also confers the arrabon, the - - the seal or the down 12 

payment, the earnest of the spirit. And in this sense too is a regenerating ordinance.  There 13 

can be no merely social membership in this family. Dr. Leithart is - -is, to his credit, going 14 

out of his way  to make himself clear that what I’m not talking about is an outward federal 15 

or covenantal connection with the body of Christ that will become inward, and real, and 16 

constitutive once saving faith is exercised by the power of the Holy Spirit through the 17 

preached word but rather by virtue of baptism.  We get the seal, the down payment of the 18 

Holy Spirit, a regenerating ordinance and something that is not a merely social 19 

membership in this family  That’s not all the baptized receives.  In receiving baptism, the 20 

baptized receive a great deal more.  The baptized person is brought into the community of 21 

the church which is the body of Christ.  That’s a gift. The baptized is made  a member of the 22 

family of the Father.   That’s a gift.  The baptized is separated from the world and identified 23 
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before the world as  a member of Christ people.  That’s a gift.  The baptized is enlisted in 1 

Christ’s army, invested to be Christ’s servant, made a member of the royal priesthood, 2 

given a station in the royal court.  Branded as a sheep of Christ’s flock.   All that is gift.  All 3 

this the baptized is not only offered, but receives and this he receives simply by virtue of 4 

being baptized.  If all we were talking about here was the ability on the part of a minister or 5 

on the part of a father to a child to say that everything that the Bible says about Christians, I   6 

will attribute to you.  Because you were baptized.  If that’s all we were talking about, that 7 

would be another story.  But what Leithart is saying is something more.  He’s saying simply 8 

by virtue of baptism, and not by virtue of faith, but simply by virtue of baptism, all of these 9 

things are true of you.  The careful hearer, or reader, will surely have noted that Dr. 10 

Leithart is not merely exhibiting a high regard for baptism which we all should have.  No, 11 

he is doing much more.  He is specifically violating the teaching of the Westminster 12 

standards, not only by failing to add the necessary qualifications to his teachings such 13 

sacraments without faith accomplish nothing.  But he’s going out of his way to make sure 14 

we understand that baptism by itself irrespective of faith  unites us to Christ, brings us into 15 

God’s family as his true sons, marries us to Jesus, all ex opere operato.  This is no mere 16 

oversight.  It is deliberate violation.  I assume the rationale behind the trick that was 17 

attempted to be played upon one of my witnesses, to read a statement of my other witness 18 

that was anonymous was intended to show that even Dr. Horton has a high view of 19 

baptism.  And I would certainly agree that he does.  However, the difference between what 20 

Dr. Horton would say about baptism, what we heard Dr. John Knox say about baptism in 21 

our last testimony and what Dr. Leithart says about baptism is that Dr. Horton and Dr. Knox 22 

would make the necessary qualifications to this high sacramental baptismal efficacious 23 
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language.  Whereas Dr. Leithart not only fails to make those qualifications, he goes out of 1 

his way to make sure that we understand that he doesn’t hold to those. Concerning the 2 

covenants.  I’ve already read and won’t read again the statement where Dr. Leithart says 3 

that the difference between Adamic and postlapsarian covenants is not a contrast of a legal 4 

versus - - versus a gracious covenant.  But lies at the level of covenant administration.  5 

Although he acknowledges a discontinuity between the covenants and or the Adamic and 6 

the postlapsarian covenants, he insists that this discontinuity does not lie in the manner of 7 

our communion with God.  Instead the discontinuity between the pre and post fall 8 

covenants lies at the level merely of covenant administration.  And then he clarifies this by 9 

saying, that the differences between the two covenants does not amount to a contrast of a 10 

legal versus a gracious one.  Even though our standards say that the first covenant, was a 11 

covenant of works wherein life was promised to Adam upon condition of his perfect, 12 

personal, perpetual obedience but upon failure to keep an- -or meet those conditions 13 

another covenant commonly called the covenant of grace was made with him wherein life 14 

in salvation are promised not based upon fallen man’s simple obedience to the Adamic 15 

prefall conditions.  We are not second Adams,  Jesus is.  And upon the basis of his perfect 16 

obedience to God’s law, we receive by faith alone by grace alone all the promises that our  17 

first father, Adam, failed to gain for us.  Dr. Leithart writes, yes we do have the same 18 

obligation that Adam and Abraham and Moses and David and Jesus had, namely the 19 

obedience of faith.  And yes covenant faithfulness is the way to salvation for the doers of 20 

the law will be justified at the final judgment.  But all this is done in union with Christ so 21 

that our covenant faithfulness is depended on the work of the spirit of Christ in us.  And our 22 

covenant faithfulness is about faith, trusting in the spirit to will and to do of his good 23 
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pleasure.  For T.E. Leithart, the demand for God’s people both before and after the fall was 1 

the same.  Faith that expressed itself in obedience.  The ability to boast in fulfilling this 2 

requirement is excluded, he argues, because our doing of the law, which leads to 3 

justification is the work of the spirit within us.  As he stated in his response to the report, 4 

T.E. Leithart sees the differences between the pre and postlapsarian covenants as being 5 

purely administrative.  He uses example, the former takes place in the garden, the latter 6 

outside of it.  But with respect to the substance of these two covenants, he says they are 7 

fundamentally similar.  As we compare Dr. Leithart’s position to that of the Westminster 8 

standards we see in Confession of Faith 7 the first covenant is called a covenant of works 9 

while the second covenant is called the covenant of grace.  The covenant of works promised 10 

eternal life upon condition of perfect, personal, and perpetual obedience.  Cross-reference 11 

Confession of Faith 7:2, Larger Catechism 20.  The covenant of grace on the other hand 12 

freely offers life and salvation to sinners requiring of them faith in Christ who as mediator 13 

in surety offered to God perfect obedience. That very phrase that Adam was to offer was 14 

offered under the covenant of grace not by us but by Christ. Westminster Confession 8:3 15 

and 5.  This faith that the covenant of grace requires is itself a gift of God whereby the elect 16 

are enabled to believe to the saving of their souls.  Confession 7:3, 11:1, 14:1.  While the 17 

Westminster Confession does acknowledge differences in covenant administration, those 18 

differences in covenant administration happen when it comes to the various ways the 19 

covenant of grace is administered.  The covenant of grace, the Confession says, was 20 

differently administered in the time of the law and in the time of the gospel.  This 21 

discontinuity that it highlights between the pre and post-fall covenants is one of principle 22 

not of administration.  The former, the covenant before the fall, is a conditional covenant 23 
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whose blessings are secured through personal law keeping.  While the latter’s blessings, the 1 

covenant of grace, are secured by the law keeping of another, another with a capital A, and 2 

are received by faith, which itself is a gift given by God.  Dr. Leithart’s view, it seems, 3 

categorically denies our standards’ bi-covenantal structure.  And I recognize the term bi-4 

covenantal is not in our standards but the concept is obviously there.  That bi-covenantal 5 

structure in favor of a mono-covenantal scheme according to which the stipulated rewards 6 

are secured by works before the fall - - or  excuse me, are not secured by works before the 7 

fall and by grace after the fall but are secured both before and after the fall through faith 8 

expressed in obedience.  Dr. Leithart’s objection, a rejection of this covenantal structure 9 

appears tantamount to conflating what Scripture everywhere sets in antithesis, i.e. the 10 

principles of works and grace as means to securing God’s heavenly blessings.  Concerning 11 

imputation.  The Confession and Catechisms are clear about how the benefits of Christ are 12 

communicated to his people.  In the Westminster Confession 8:5, we’re told that Jesus 13 

perfect obedience and sacrifice have fully satisfied the justice of his Father and 11:1 says 14 

that we are justified by our being accounted as righteous through God’s “imputing the 15 

obedience and satisfaction of Christ to us.  Christ’s “obedience and death comprised his 16 

“proper, real and full satisfaction to the Father’s justice.  Westminster Confession 11:3.  Our 17 

me- - mediator’s work resulted in exact justice for him and rich grace for those whom he 18 

represented.  Westminster Confession 11:3.  Although there was debate as we’ve heard and 19 

disagreement among the Westminster divines about the language of active obedience, 20 

there was no question that Jesus’ work on our behalf constituted perfect obedience and 21 

death because those are direct quotes from the consensus that the divines were able to 22 

reach and write down.  Furthermore, our standards are not unclear about the manner by 23 
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which we receive the perfect obedience and full satisfaction of Christ.  They are imputed to 1 

us.  Dr. Leithart writes, by union with Christ that verdict which Christ received at his 2 

resurrection is also passed on to us.  In this construction there is no independent 3 

imputation of the active obedience of Christ nor even of the passive obedience, for that 4 

matter.  We’re regarded as righteous and Christ’s righteousness is reckoned as ours 5 

because of our union with him in his resurrection.  What is imputed is the verdict not the 6 

actions of Jesus.  And this is, this is possible just because Christ is our covenant head acting 7 

on our behalf.  T.E. Leithart, in T.E. Leithart’s formulation the child of God by virtue of his 8 

baptismal union with Christ receives not the imputation of Christ’s obedience and sacrifice 9 

but rather the verdict pronounced over Christ which is passed on to him.  This position in 10 

addition to saying significantly less than the Westminster standards affirm and that’s ironic 11 

because often we’re told that what Dr. Leithart is doing is saying more than the standards 12 

say.  But his position, I would argue, is saying significantly less than what they affirm but it 13 

also contradicts Paul’s clear teaching in Romans 5:15 to 19, where the Apostle says that 14 

God’s people have received a “free gift of righteousness, which consists of one man’s 15 

obedience, i.e. Christ’s. Furthermore, when we understand what Dr. Leithart means by the 16 

union through which we receive Christ’s resurrection verdict, i.e. that it is not the saving 17 

union of the Westminster standards but a baptismal union that may be lost. We see that his 18 

position stops well short of that affirmed by our Confession of Cat- -and Catechisms.  It 19 

doesn’t go farther but it stops short.  And finally, there is a vast difference between a 20 

person’s being given the obedience and satisfaction of Christ on the one hand and Christ’s 21 

history of obedience becoming the life story of those who are in Christ on the other.  In the 22 

former, we actually receive our Lord’s righteousness, which while in the latter it is unclear 23 
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whether Jesus history of - - of obedience is reckoned as our own though T.E. Leithart is 1 

clear that it is not independently imputed, or whether it becomes our life story by means of 2 

the spirit’s enabling us to live lives of covenant faithfulness, which Leithart calls doing the 3 

law to be justified.  Concerning justification and sanctification.  Larger Catechism 69 4 

teaches that our union with Christ is manifested by our “partaking in the virtue of his 5 

mediation in our justification, adoption, and sanctification[.”]  Larger Catechism 77 6 

distinguishes justification from sanctification insisting that while the latter is owing to the 7 

infusion of grace, the former is the result of the “imputation of Christ’s righteousness[.”]  8 

Leithart writes, the Protestant doctrine has been too rigid in separating justification and 9 

sanctification, more rigid certainly than Scripture itself. Justification and definitive 10 

sanctification are not merely simultaneous nor merely twin effects of a single event of 11 

union with Christ, though I believe that is the case, rather they are the same act.  Now, the 12 

confessional reformed doctrine of justification which Dr. Leithart calls illegitimately 13 

narrow and distorted, teaches that justification is a legal declaration of God based upon the 14 

work of Christ by which the obedience and satisfaction of Jesus are imputed to the sinner 15 

by faith alone.  Dr. Leithart’s desire to see justification as a deliverdict or delivering verdict 16 

that contains within it the deliverance of God’s people from the power of sin which our 17 

Confession calls sanctification is to collapse what reformed theology has always 18 

distinguished.  We have already heard testimony to the fact that definitive sanctification is 19 

much more closely related to progressive sanctification than it is to justification.  Dr. 20 

Leithart writes, Israel’s justification takes the form of Israel’s restoration and rebirth.  And 21 

so now justification includes restoration and rebirth.  Israel’s justification looks like 22 

Abraham’s, like death being swallowed up by life.   Justification does not refer merely to a 23 
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declaration that changes the legal status of Israel but leaves them in ruin and defeat.  Their 1 

justification is their deliverance from sin - - or excuse me - - from ruin, exile and the curse.  2 

Which of course is a straw man because the reformed doctrine of salvation never says that 3 

God declares the prisoner guilty or - - or not guilty of all charges but leaves him in jail.  But 4 

God justifies and then sanctifies, delivers from sin, delivers from, in Leithart’s words, ruin, 5 

exile and curse through his sanctification. That’s what Calvin called the - - the duplex 6 

beneficium, the double benefit, the duplex gratia.  Jesus’ resurrection, Leithart writes, is the 7 

paradigmatic case of justification.  We are justified because we are joined to the one who 8 

has been justified by being raised from the dead.  Since Jesus’ justification is the pattern of 9 

our justification, our justification must likewise involve deliverance from the power of 10 

death and from the threat of enemies, including the enemies of sin and Satan. Again, 11 

whether you call it progressive or definitive, taking what our standards call sanctification, 12 

namely deliverance from the power of sin and death and importing that into justification.  13 

And concerning John Murray on Romans 6:7, Dr. Leithart writes, Murray still hedges here 14 

on Romans 6:7.  He maintains the traditional Protestant distinction of justification and 15 

sanctification by saying that the justification in view here is the basis of sanctification 16 

rather than an act of sanctification.  In Larger Catechism 75, it is sanctification and not 17 

justification or an amalgam of the two that is said to result in the elect’s being “renewed in 18 

their whole man after the image of God.  That’s the work of sanctification.  In Larger 19 

Catechism 77, the external verdict of justification and the inner work of sanctification are 20 

said to differ for the very reasons that Dr. Leithart seeks to identify them.  In the former, 21 

God imputeth the righteousness of Christ to us while in the latter sin is subdued.  Despite 22 

Dr. Leithart’s claim that his formulation is an expression of the reformed position rather 23 
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than a different one altogether it ultimately fails the confessional test at a very crucial 1 

point, namely properly distinguishing justification from sanctification definitive or 2 

otherwise.  And therefore bears little resemblance to the doctrine of justification set forth 3 

in the standards to which Dr. Leithart is vowed to sincerely receive and adopt.  Finally, 4 

concerning apostasy he writes, I do believe that some are united to Christ and do not 5 

persevere, citing John 15.  During the time they’re branches in the vine, they do receive 6 

benefits from Christ through the Spirit and may enjoy real, personal and deep communion 7 

with Jesus for a time. Yet their relationship with Christ is not identical to the relationship of 8 

the elect.  Put it this way.  Some are united to Christ as members of the bride but are headed 9 

for divorce.  Others are united and headed for consu- -consummation.  Marriages that end 10 

in divorce are not the same as marriages that end happy.  Again, the difference between the 11 

elect and reprobate to which Leithart appeals here and seemingly everywhere is simply the 12 

difference between duration. In other words, the difference between the apostate and the 13 

one who perseveres is that the former stops running the race while the latter keeps going 14 

where as I tried to show from the New Testament Jesus identifies a more profound 15 

difference than mere duration of running or duration of staying married.  Jesus says to the 16 

one who prophesied in this name, cast out demons in his name and does many wonderful 17 

works in his name.  Depart from me, you worker of iniquity.  I never knew you.  Not I knew 18 

you for a while but the minute you stopped running the race or didn’t want to be married 19 

to me anymore I stopped knowing you.  I never knew you.  The Apostle Peter refers to the 20 

dog that returns to its vomit.  Everyone who is baptized, everyone is brought into the body 21 

of Christ, ordained to be a priest before God, married  to Jesus and brought into the family 22 

of the father into the circle of God’s personal favor.  Everyone who is baptized is shown 23 
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favor simply by the fact that they are being baptized.  But that favor does not last or it does 1 

not produce fruit without faith.  Only those who respond in faith fulfill their priestly role 2 

rightly, persevere in the marriage covenant with Christ, stay in the family, remain in the 3 

circle of God’s favor.  Notice faith is not the sole instrument whereby we receive these 4 

blessings.  Baptism is.  Everyone who is baptized.  Everyone simply by virtue of being 5 

baptized receives these things.  Faith comes in later on as a response to the receiving of 6 

saving blessings through baptism.  Here Dr. Leithart is clear that all the blessings that are 7 

standard say are ours by faith such as being married to Christ, adopted into God’s family 8 

are actually received by every baptized person simply by virtue of their baptism.  Where 9 

does faith come in?  It is merely a response to having already received saving baptismal 10 

blessings which completely reverses Paul’s order which he gives when he appeals to 11 

Abraham in Romans 4 who received justification before his circumcision upon exercise of 12 

saving faith.  “All of the passages, these passages, describe a real although temporary 13 

experience of favor, fellowship and knowledge of God.  These reprobates really were joined 14 

to Christ, really were enlightened and fed, really shared in the spirit and yet did not 15 

persevere and lost what they had been given.  Again, the only difference between them and 16 

the elect, it seems, is that they stopped running the race.  The New Testament says pretty 17 

plainly that they have lost something real which includes a relationship with the spirit, 18 

union with Christ and knowledge of the savior.  What is ultimately, and as I bring this to a 19 

close, what is extremely telling and even refreshing because of its honesty is the judgment 20 

of the godfather of the Federal Vision movement, James Jordan.  A man to whom Dr. 21 

Leithart often expresses his deepest gratitude and indebtedness.  Concerning whether a 22 

Federal Vision theology is reformed or even the least bit consistent with the system of 23 
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doctrine found in the Westminster Confession and catechisms, which is the very issue we 1 

are here today and yesterday to address.  He addresses his follow, his fellow Federal 2 

Visionists thusly.  “Oh, it’s true enough.  We depart from the whole reformation tradition at 3 

pretty certain bas- - at certain pretty basic points.  It’s no good pretending otherwise.  I 4 

think the PCA is perfectly within its right to say no to all types like us.  We are not 5 

traditional Presbyterians.  The PCA suffers us within itself.  But we are, we are poison to 6 

traditional Presbyterianism.  We are new wine and the PCA is an old skin.  So, for the sake 7 

of the people we are called to minister to, we do our best but we don’t really belong there.  8 

Continuing.  I mean think about it.  Would any of you seek ordination in a Baptist 9 

denomination? No.  Then why would you seek ordination in a non-paedo communion 10 

Presbyterian reformed denomination.  Don’t tell me that these aren’t the same question 11 

because at the practical level American Presbyterianism is just Baptist-lite.  That’s what 12 

Banner of Truth Calvinism is.  And that’s why - - and - - and why it’s been the reformed 13 

Baptist who most appreciated it.  That’s what the southern Presbyterian tradition is.  That’s 14 

what American individualist conversion is Presbyterian- -Presbyterianism is.  Baptists who 15 

sprinkle babies.  So why are you trying to get ordained Presbyterian.  Why not seek to get 16 

ordained Baptist.  There are a whole lot more Baptists out there, a bigger pond, larger 17 

sphere of influence.  Well, it’s because the Baptists won’t have us.  And so far the 18 

Presbyterians will.  But there’s really no reason why the Presbyterians should receive us 19 

since sacramentally speaking we are not reformed and not Presbyterian.  I’m a little bit 20 

sympathetic with Ligon Duncan and company when they suspect some of you guys are not 21 

being honest when you try to show that you’re just good traditional reformed guys.  I think 22 

it’s a good thing I did not make it to the Knox Seminary discussion because I would have 23 
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openly said, I am, I’m not on the same page as Calvin and the reformation in these regards.  1 

Showing that the reformed tradition is wider and muddier than Duncan wants it to be is 2 

fine.  But the fact is that you believe in paedo communion.  If you believe in paedo 3 

communion, you’re not in the reformed tradition at all, in a very significant and profound 4 

sense no more than you’re Baptists.”  Now, I do not doubt that Dr. Leithart would disavow 5 

these words of his mentor, at least on this point.  But fathers and brothers, ask yourself is 6 

James Jordan right?  After all the testimony you’ve heard about Leithart’s views after 7 

listening to all that he has written about baptism, conferring saving blessings ex opere 8 

operato, blessings like regeneration, union, adoption, marriage to Christ, justification in 9 

some sense.  All of which can be lost.  After hearing about how narrow and distorted Dr. 10 

Leithart considers our tradition because we confess that justification doesn’t subdue sin 11 

and free us from its power but sanctification does.  After hearing all of this, is Jordan right?  12 

Is it possible that the godfather of the Federal Vision movement, the man who probably 13 

knows more about its theology and the ramifications thereof than anyone else is actually 14 

correct in his assessment of just how incompatible Federal Vision theology is with 15 

confessional reformed Presbyterianism.  James Jordan is right.  And so were the hundreds 16 

of commissioners at our 35th GA who let tho- -their voice be heard that the views that T.E. 17 

Leithart has been allowed to publicly trumpet for so long strike at the vitals of our system 18 

of doctrine.  As ministers in the PCA and as ministers and members of this judicial 19 

commission, I do not hesitate to say that it is your duty to find in favor of the prosecution 20 

thereby taking a stand amidst a godless American culture and a gutless American church 21 

neither of which think the truth really matters.  But the truth does matter.  The doctrines of 22 

our faith matter.  Imputation matters.  Justification without works or regard to inward 23 
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transformation matters.  The role of faith as the sole instrument for receiving God’s saving 1 

blessings matters.  The perseverance of the saints matters.  This is reformed theology 101.  2 

And I pray that this court will stand up and affirm with the rest of the PCA that you think 3 

these things matter too.  Thank you. 4 

MODERATOR: Thank you Jason.  Defense? 5 

DEFENSE:    I begin with the case of the prosecution.  The defense has 6 

argued that its charges were vague.  They represented a moving target. Dr. Leithart 7 

attributes saving benefits to baptism.  Well, of course. But what does that mean?  Baptism is 8 

a means of grace.  It brings a person into the church, the family of God as the Confession 9 

itself says.  Does baptism in and of itself get a person to heaven?  The notion that Dr. 10 

Leithart thinks such a thing or ever has said such a thing is absurd.  But it’s the Bible that 11 

says baptism saves.  It’s Paul who says we were saved by the washing with water and the 12 

word. Mono-covenantalism, what does that mean?  Dr. Leithart, as you heard, never 13 

imagined that there was but one covenant in the Bible.  Surely apostasy amounts to a real 14 

change in the spiritual situation of a person, a falling away as the Scripture says.  If the 15 

prosecution were to make its case, it would’ve had to, have done a much better job of 16 

identifying the precise error it was alleging and proving that Dr. Leithart was in fact guilty 17 

of it. Charges were doubtful on their face.  Again and again we heard the prosecutor say, it 18 

sounds to me as if you are saying, it seems to me that you are saying, what it sounds like 19 

you are saying, and the like.  But it didn’t sound to us that Dr. Leithart was saying any such 20 

thing because he had already either denied that such was his view or that he disagreed 21 

with the prosecution’s account of the teaching of the standards.  Frankly, the defense 22 

regards the prosecution’s effort to impose its own interpret- -interpretation of Dr. 23 
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Leithart’s words as a complete failure.  The defense remains disturbed by the fact that 1 

while the prosecutor gave some idea of his, of his interpretation of certain passages of 2 

Scripture, he made no effort to disprove Dr. Leithart’s exegesis.  And finally they were 3 

unsubstantiated either from the standards or the Scripture.  Again and again we waited to 4 

hear precisely what statement of the standards and what assertion of Holy Scripture Dr. 5 

Leithart can be proved to deny.  Again, we remind the court that Dr. Leithart asserts and 6 

has always asserted that he sus- -subscribes to the Westminster standards ex animo.  The 7 

unhappy fact is that the, that at the end of the trial, the prosecution continued to 8 

characterize Dr. Leithart’s views in the same way as he did at the beginning as if Dr. 9 

Leithart had not spoken at length clarifying his views and responding to the prosecution’s 10 

criticisms on cross-examination.  Dr. Leithart himself happily asserts, for example, that the 11 

key difference between Adam and believers is that Adam was a covenant head and we are 12 

not. He’s often asserted that he does not believe that baptism ex opere operato confers 13 

eternal life.  Indeed, that without faith  baptism only makes an unbeliever situation the 14 

worse.  He stands very ready to confess that the obedience and satisfaction of Christ are 15 

imputed to the believer while he argues, as many have, that the prosecutor has imposed on 16 

that phrase an interpretation that is by no means necessarily the meaning of the words.  He 17 

believes in the reality of divine election and justification by faith as those doctrines are 18 

adumbrated in the Confession of Faith.  He acknowledged in the hearing of the court that 19 

there was a qualitative distinction between an apostate’s faith prior to his apostasy and the 20 

faith of the elect.  He was careful to say that reprobate members of the visible church who 21 

are not elect share in the graces of salvation in some way for a time and that the reprobate 22 

are united to Christ in some respect.  How many times does a man have to say the same 23 
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things? Now, to the prosecution’s witnesses.  Dr. Horton is known to represent a party in 1 

our current reformed world identified by a set of emphasis that many of our men do not 2 

share. His view of and his statement of the law gospel dialectic is highly controversial in our 3 

circles and the defense noted for the court it is not found in the Westminster standards.  In 4 

the reformed tradition, law/gospel is in fact either a way of speaking of the epochs and the 5 

history of redemption, Old Testament, New Testament, or of Paul’s dialectic of works 6 

versus faith self-salvation versus salvation as a divine gift.  A good many professors in our 7 

conservative Presbyterian seminaries do not agree with Dr. Horton’s construction of 8 

covenant or of law and gospel.  He agreed on cross-examination that his views are not 9 

those of Peter Lillback or John Frame or Michael Williams, men who have taught many 10 

more PCA ministers than Dr. Horton has.  Dr. Horton asserted if the court remembers that 11 

he had been misunderstood by John Frame.  Dr. Leithart has asserted on direct testimony 12 

and in answer to the court’s questions that Dr. Horton has misunderstood him.  The 13 

prosecution clearly thinks Dr. Leithart holds views that Dr. Leithart himself declares 14 

outright that he does not hold.  Again, the defense urges the court to accept that the onus 15 

probandi must be very (inaudible) heavy indeed when the prosecution must prove that he 16 

knows Dr. Leithart’s mind better than Dr. Leithart himself.  In his testimony regarding 17 

charge 5, that having to do with apostasy, Dr. Horton himself admitted that the 18 

Westminster Confession of Faith does not in fact distinguish between the quality, the term 19 

the prosecution used, the defense would not, the quality of temporary faith and saving faith 20 

which the defense reminds the court seems to be the issue  as the prosecution framed it.  21 

An illustration of the problem we are facing presently in the church is that the prosecution 22 

did not employ Dr. Horton to address the first charge.  Fact is, Dr. Leithart is quite 23 
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approving of Dr. Horton’s strong assertion of the efficacy of baptism.  But Mr. Keister in 1 

dealing with charge one took issue with an account of baptism’s efficacy taken from the 2 

writing of Dr. Horton.  Are we now to assume that the prosecution’s first witness is guilty of 3 

the same crime now being alleged against the defendant?  Mr. Keister seemed not to 4 

understand what he was admitting when he described himself as a biased witness.  It is not 5 

biased to believe to be true a certain opinion regarding the facts of the case. Bias suggests 6 

the failure to put the best construction on what a man says or writes, a determination to 7 

find fault and a lack of even handedness in the evaluation of evidence.  Along with 8 

competence, the objectivity of an expert witness is his most important recommendation. 9 

The defense agrees with Mr. Keister’s admission that he is biased and that therefore his 10 

testimony should be weighed differently if not dismissed by the court.   Our BCO warns us, 11 

great caution ought to be exercised in receiving accusations from any person who is known 12 

to indulge in malignant spirit towards the accused, who is not of good character, who is 13 

himself under censure or process or who is known to be litigious, rash or highly imprudent. 14 

Mr. Keister has been a public critic of the views of Dr. Leithart virtually from the beginning 15 

of his ministry.  He is a known controversialist.  He has the reputation among some of being 16 

someone who relishes such controversy. The Scripture warns us against such people. The 17 

defense reminds the court that Mr. Keister, an outsider to this presbytery, had the 18 

effrontery to propose that Dr. Leithart leave our brotherhood insofar as his income did not 19 

depend on a PCA church. The same might be said of Mr. Keister whose livelihood does not 20 

depend upon a PCA church.  The defense reminds the court that it is only one side of this 21 

debate that has taken to proposing to drive men out of the church.  Dr. Leithart has not 22 

proposed that those who disagree with him leave the church.  He’s willing to live with 23 
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different opinions.  It’s only the prosecution that demands that all submit to his own 1 

particular and controversial interpretation of the standards.  There’s high irony in the 2 

accusation of the prosecution that a senior and long serving member of the presbytery 3 

supported in his freedom to hold his views by all but three and now perhaps two members 4 

of the presbytery is the troubler of the church.  The defense wants to register its great 5 

disappointment with the prosecution suggestion that Dr. Leithart is troubling the church 6 

and ought to leave.  Fact is this presbytery was without any theological controversy for 7 

years after Dr. Leithart’s arrival.  It was not until the prosecution joined the brotherhood 8 

that we have been roiled in these disputes. The prosecution argues that Mr. Keister’s 9 

testimony was not sufficiently considered.  The defense cannot speak for others, but it read 10 

the submittal and heard it discussed and a number of particulars and questions the court 11 

put to the witnesses.  Prosecution was offended by the questions asked Mr. Keister by the 12 

defense that went to his bias and his competence.  But surely it’s only biblical to lend far 13 

greater weight to the testimony of mature men, mature in both godliness and scholarship, 14 

churchmen who are known both for their commitment to our faith and theology and for 15 

their commitment to the peace and unity of the church.  The defense simply asked the court 16 

to weigh the comparative value of Mr. Keister’s testimony and that of Professors Barker, 17 

Collins and Letham.  If such men as these, the defense witnesses, find Dr. Leithart’s teaching 18 

acceptable in the presbytery and church, the fact that Mr. Keister demurs frankly seems 19 

irrelevant.  Mr. Keister has spoken on his blog in regard to matters presently before the bar.  20 

As an example of the quality of his criticism, the defense had him read to the court the reply 21 

to his ru- -review of Michael Williams’ book, Far as the Curse is Found, posted on his blog 22 

by Sean Lucas, formerly professor at Covenant Theological Seminary and now a PCA pastor 23 
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in Mississippi.  Dr. Lucas was a member of the PCA study committee on Federal Vision.  He 1 

wrote that in his view, Mr. Keister had read Dr. Williams uncharitably and had 2 

misrepresented Dr. Williams’ teaching in every point raised in Mr. Keister’s review.  To be 3 

frank, insofar as it was offered as expert testimony, the defense regards Mr. Keister’s 4 

testimony as virtually worthless.  The case of the defense.  Our argument was that none of 5 

the charges in the indictment can be sustained on either basis, confessionally or 6 

scripturally.  We still await the identification of a line in the standards that Dr. Leithart can 7 

be proved to disagree with.  And we draw the court’s attention once again to the fact that 8 

the prosecution made no effort to demonstrate that Dr. Leithart’s views fall short of the 9 

teaching of Holy Scripture in some particular.  The defense stands by its brief submitted to 10 

the court February 17th arguing that the BCO and the Westminster Confession of Faith 11 

demand that any accusation of the sort brought against Dr. Leithart must be proved from 12 

Scripture.  If the final and ultimate authority of Holy Scripture is not made the operative 13 

principle of the work of a church court in a heresy trial where in the world would it be 14 

found in operation.  The defense reminds the court again, that the prosecution made no 15 

effort to prove his charges from the word of God.  For this reason alone, his case must fail.  16 

Our witnesses.  We favored the court with a learned testimony of honored teachers and 17 

authors, genuine experts in the fields relevant to the matters before the bar, two men of our 18 

own church, a former moderator, once the president of the PCA’s own theological 19 

seminary, once as well the dean of the faculty at Westminster Philadelphia, a specialist in 20 

English Reformation and Puritan studies, and secondly an Old Testament professor of great 21 

reputation who has written learned books and articles on issues before the bar.  And finally 22 

we offered the testimony of an author of a highly regarded study of the theology of the 23 
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Westminster Assembly, a man who was a widely published authority on reformed 1 

theology.  Each of these men said clear- -clearly in their testimony that they did not find the 2 

views of Dr. Leithart to place him beyond the boundaries of Westminster Calvinism or the 3 

Westminster standards. The evidence of the defense presented amounted to this, Dr. 4 

Leithart’s views do not in fact fall outside the boundaries defined by the Westminster 5 

standards.  The defense could elaborate its demonstration of this fact at some length but let 6 

a few examples suffice.  In regard to the efficacy of baptism as a practical matter, the 7 

defendant expressed his concern that we be able to assure our children of God’s love for 8 

them and of the forgiveness of their sins.  The defense reminds the court that such 9 

confidence linked to baptism is a commonplace of reformed understanding.  It is in the 10 

Heidelberg Catechism, an instrument designed for the discipleship of children that we read 11 

and answer to question 69.  How is it sealed to you in holy baptism that you have part in 12 

one sacrifice in the one sacrifice of Christ on the cross.  The answer reads that Christ 13 

instituted this outward washing with water and joined it to this promise that I am washed 14 

with his blood and spirit from the pollution of my soul that is from all my sins and certainly 15 

as I am washed outwardly with water.  The defense also reminds the court  that there are 16 

many in our church who do not believe or are not sure that parents can speak so 17 

confidently to and of their children.  Our experts demonstrated (inaudible) second place 18 

that the Westminster Confession of Faith was written precisely to include or not to debar 19 

such views as are held by the defendant and in fact does not debar them in any matter 20 

before the court. Our witnesses demonstrated that the matters under discussion are high 21 

register issues of theological formation made the more complicated by the different ways 22 

Holy Scripture speaks to them. As to the reality of apostasy, of falling away, and of the 23 
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biblical description of the spiritual and theological situation of the apostat- -apostate before 1 

his apostasy surely we would be quick to admit that we’re talking about ma- - matters 2 

shrouded in mystery.  There are number of texts in the New Testament that read - - read 3 

like this, 2 Peter 1.9 and 10.   For whoever lacks these qualities is so near sighted that he is 4 

blind having forgotten that  he was cleansed from his former sins. 2 Peter 2.20 to 22.  For if 5 

after, after they have escaped the defilements of the world through the knowledge of our 6 

Lord and Savior Jesus Christ, they are again entangled in them and overcome the last state 7 

has become worse for them than the first.  Obviously there was something substantial in 8 

the experience of faith however temporary it may have proved to be.  (Inaudible) The 9 

reason the Bible refers to apostasy as a falling away.  One must be in someplace  before one 10 

can fall from it.  No one doubts the perseverance of the saints.  Dr. Leithart certainly does 11 

not.  But we must be faithful to all the Bible teaches and take seriously what it teaches even 12 

if that teaching creates tension with other teaching in Holy Scripture.  Such tension is in fact 13 

characteristic of biblical reality and is found everywhere the divine decree and the Lord’s 14 

covenant with sinners intersect in theology and in life.  Second, his views are not in 15 

contradiction to the teaching of the word of God. We gave you exhibit number 11 to 16 

demonstrate that fact, the different ways fresh and provocative but always in deference to 17 

the word of God that Dr. Leithart has found of putting things is something to be encouraged 18 

in our church, something wholesome and necessary, and the kind of theologizing that has 19 

long been tolerated and appreciated in the conservative Presbyterian world.  Fourth, the 20 

polemics of the dispute that has caught up Dr. Leithart are being conducted far too much 21 

without charity, without brotherly concern to understand and appreciate and without 22 

adequate learning.  It should not be so difficult to form a proper charge of heresy.  It should 23 
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not be so difficult to prove to like-minded brothers that the man actually holds the views 1 

that he is accused of.  And it should not be so difficult to prove that such views as he does 2 

hold represent in fact critical disagreement with Holy Scripture or the standards.  Finally, 3 

I’ve been a Presbyterian minister for 33 years.  I’m a graduate of the college and seminary 4 

of our denomination.  I have a doctorate in New Testament, done further graduate study in 5 

the history of theology in Holland.  I am the longest serving minister in this presbytery.  I 6 

have subscribed and do subscribe ex animo to the system of doctrine contained in the 7 

Westminster standards.  I believe I know a killing error when I see one.  I’m not sure there 8 

are errors here at all but in Dr. Leithart’s views I find no serious or significant.  I’m not even 9 

sure I find any departure from the Westminster Confession and no one has demonstrated 10 

to my satisfaction that Dr. Leithart has mistaken in any material way any passage of the 11 

word of God.  The prosecution has utterly failed to make an argument persuasive to me.   12 

MODERATOR: Thank you.  Alright.  Well, that concludes the trial.  Thank you 13 

gentlemen for all your effort and hard work.  I - - I can only begin to think how much time 14 

was spent in both your preparations for the case.  Thank you all.   15 

*  *  * 16 
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